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PREFACE. 



Five years ago, whilst preparing for my Final 
Examination, I felt the great want of some work 
relating to the proceedings in an Action at Common 
Law, which, whilst being of small compass, would 
exhibit in a clear and striking manner the ordinary 
course of such an action from its commencement to 
its close. 

Upon a suggestion from Mr. Mark Knowles, of 
the Middle Temple, Barrister-at-law, that such a 
work was still in great request among students, I 
determined to do my best to supply the want. 

The present work relates exclusively to Actions 
in the Common Law Division of the High Court, 
and everything has been done to render it clear 
and readable. With this object I have arranged 
the Orders of Court under headings, numbers, and 
letters; splitting up long Rules into two or more 
parts, and generally condensing the Rules as much 
as possible. 

All the usual proceedings in the Actions are 
placed in their natural order; and the Rules are 
brought down to the most recent date. 



Vi PREFACE. 



Although originally intended solely for the use 
of students, this book will probably prove of ser- 
vice to the practitioner, being easy of reference. 

I beg to tender Mr. Knowles my warmest thanks 
for his kindness in revising the MS., and making 
necessary corrections and additions. 

With these few remarks, I leave the work in the 
hands of my readers, and trust it will assist many 
of them through the Final. 



HERBERT E. BOYLE. 



December, 1880. 
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WRIT of Summons. 

To be indorsed with statement of nature of claim 
made, and to specify Division of High Court to which it 
is intended to assign action (Ord. 2, r. 1). 

If an injunction or receiver be required, the writ 
should be indorsed to that effect (Colebourne v. Cbfe- 
bourne, 1 Ch. Div. 690). 

In actions in the Chancery Division the writ must be 
indorsed with the name of the intended Judge (8. C. 
J. A. 1873, 88. 33, 42 ; Ord. 5, r. 4). 

Costs occasioned by use of more prolix form of writs 
or indorsements than those prescribed are to be borne 
by party using same, unless Court shall otherwise direct 
(Ord. 2, r. 2). 

To bear date on the day on which issued, and to be 
tested with name of Lord Chancellor, or if that office 
be vacant, then the name of the Lord Chief Justice 
(Ord. 2, r. 8). 

If plaintiff sues, or the defendant or any of the de- 
fendants is sued in a representative capaoity, the indorse- 
ment shall state in what capacity he sues or is sued 
(Ord. 3, r. 4). 

A.C.L. i ; B 
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WB1*E of Summons— -continued. 



It is decided that if a plaintiff describes himself as 
" A. B., executor," he may claim in respect of a cause of 
action in his own right ; bnt if he sue as " A. B. as 
executor of C. D.," he can only declare for a cause of 
action accruing to him in that character (Anon., executors, 
v. Anon., 1 Doicl. 97). 

Indorsement of claim to be made on writ before 
it is issued (Ord. 3, r. 1). 

The different kinds of indorsements are as follows : — 

1. Statement of nature of claim, or relief or 

remedy required. 

2. Representative character of plaintiff or de- 

fendant. 

3. Amount of debt and costs, on payment of 

which proceedings will be stayed. 

4. Special indorsement where plaintiff claims a 

debt or liquidated demand only (Ord. 3, 
r. 6). 

5. Claim for account (Ord. 3, r. 8 ; Ord. 15). 

Not essential to state precise ground of complaint, or 
precise remedy or relief ; but plaintiff may amend so as 
to extend indorsement to any other cause of action or 
any additional remedy or relief, by leave of Court or 
Judge (Ord. 3, r. 2). 

(The application to amend should be by summons 
"to show cause why the writ herein should not be 
amended by," &c. &c.) 

Special Indorsement, in actions where the claim 
is for a debt or liquidated demand, to state — 

1. Nature of the claim. 

2. Amount of debt and costs. 

3. That upon payment of such debt and costs 

within four days after service further pro- 
ceedings will be stayed (Ord. 3, r. 7). 
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As to what are special indorsements, see Smith v. 
Wilson, 4 0. P. D. 392 ; 5 C. P. D. 25 ; Aston v. 
Hurwitz, W.N. (1879) 194; Painter v. TTaflb, W. N, 
Nov. 5, 1878. 

As to indorsements held " not special," see Walker v. 
Hicks, 3 Q. P. 2). 8 ; Parpaite v. Dickenson, W. N. 
(1878) 51. 

Concurrent Writs. One or more may be issued — 

(a) At the time of issuing original writ (Ord. 6, 

r. 1). 

(b) At any time during twelve months after issue 

of original writ (Ord. 6, r. 1). 

(The months are calendar months.) 

To bear teste same day as original writ, and to be 
marked "concurrent" (Ord. 6, r. 1). 

Writ for service within jurisdiction may be issued and 
marked as a concurrent writ with one for service, or 
whereof notice is to be given, out of the jurisdiction ; and 
writ for service (or whereof notice is to be given) out of 
the jurisdiction, may be issued as a concurrent writ with 
•one for service within jurisdiction (Ord. 6, r. 2). 

A concurrent writ cannot be issued on a renewed writ 
after twelve months from the date of the original writ 
(Coles v. Sherrard, 11 Ex. 482). 

Writ for service out of jurisdiction. No writ 

for service out of jurisdiction, or of which notice is to be 
given, to be issued without leave of Court or a Judge 
(Ord. 2, r. 4). 

SERVICE Of Writ {within the Jurisdiction), Ord. IX. 

No servioe required when defendant, by his solicitor, 
agrees to accept service and enters appearance (Ord. 9, 

b2 
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SERVICE of Writ (within the Jurisdiction) Ord. UL—continued. 

r. 1). By Beg. Gen. Hil. T. 1853, r. 3, an attorney 
was liable to attachment for not entering an appearance 
in pursuance of his undertaking. (But now see Ord. 12, 
r. 14). 

In cases where personal service is required, the writ is 
to be served in the manner in whioh personal service was 
effected, where that is practicable ; but if made to ap- 
pear to Court or Judge that plaintiff is from any cause 
unable to effect prompt personal service, the Court or 
Judge may make an order for substituted or other ser- 
vice, or for notice [Ord. 9, r. 2). 

Every application for substituted service under the 
last-mentioned rule must be supported by affidavit, 
setting forth the grounds upon which the application is 
made {Ord. 10). 

[" The application," says Mr. Daniell, " is made by 
ex parte motion, and must be supported by an 
affidavit, showing what efforts have been made 
to serve the defendant, and that all practicable 
means of doing so have been exhausted {Firth 
v. Bush, 9 Jur., N. S. 431), and how substi- 
tuted service is proposed to be effected." The 
affidavit must also show "means of know- 
ledge."] 

The person serving writ is, within 3 days thereafter, 
to indorse on the writ the day of the week and month 
of such service, otherwise the plaintiff will not be en- 
titled to sign judgment in default ; and every affidavit 
of service of suoh writ is to mention the day on which 
\ such indorsement was made {Ord. 9, r. 13). 

\ Notice in lieu of service is to be served in the same 

manner as writ is served {Ord. 11, r. 5). 

Service on husband and wife. When they are 

\ both defendants, service on husband is to be deemed 

good service on wife; but Court or Judge may order 
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SERVICE Of Writ {within the Jurisdiction) Ord. IX.— continued. 

wife to be served with or without service on husband 

(Ord, 9, r. 3). 

[Mr. Daniell says : " If the husband is abroad, and 
cannot be served, and the subject-matter of 
the suit arises in right of the wife, the plain- 
tiff may obtain on ex parte motion, supported 
by affidavit, an order that service upon her 
alone, in the usual manner, shall be suffi- 
cient."] 

Service on infant. When an infant is defendant, 
service on — 

(a) The father or guardian, or if none, on 

(b) The person with whom infant resides, or 
(o) Person under whose care the infant is, 

shall, unless Court or Judge otherwise orders, be deemed 
good service on such infant ; but Court or Judge may 
order service on the infant (Ord. 9, r. 4). 

Service on lunatic or person of unsound mind 

not SO found. In these cases service on — 

(a) The committee, or 

(b) The person with whom such lunatic, &c. is 

residing, or 

(o) The person under whose care he or she is, 
shall, unless the Court or Judge otherwise orders, be 
deemed good service (Ord. 9, r. 5). 

[In Thorn v. Smith, W. N. (1879) 81, service was 
permitted on the keeper of an asylum.] 

Service on partners and other bodies. Where 

partners sued in name of firm, service may be on — 

(a) Any one or more of the partners, or 

(b) At prinoipal place of business within the 

jurisdiction, upon any person having at the 
time of service the control or management 
of the business there (Ord. 9, r. 6). 

"When one person carrying on business in the name of 
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SEE VICE of Writ (within the Jurisdiction) Ord. IX.— continued. 
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a firm, service may be made at the principal place of 
business, as above (Ord. 9, r. 6a). 

Service on corporations, societies, &c. When- 
ever by any Statute provision is made for servioe of any 
•writ, bill, petition, or other prooess, upon any corpora- 
tion, or upon any hundred, or the inhabitants of any 
place, or any sooiety or fellowship, or any body or 
number of persons, whether corporate or otherwise, 
every writ may be served in the manner so provided 
{Ord. 9, r. 7). 

[As to service on a corporation. (See Common 
Law Procedure Act, 1852, 8. 16.) 

As to service on a foreign corporation. (See 
Ord. 11. Newby v. Van Oppen, L. JS., 7 Q. B. 
293 ; Sloman v. Governor of New Zealand, 1 
C. P. D. 563.) 

As to service on a hundred. (See 32 8f 33 Vict. 
c. 47, 8. 5.) 

As to service on joint stock companies. (See 
25 Sf 26 Vict. c. 89, s. 64.) 

See also as to railways (8 # 9 Vict. c. 20, s. 138.)] 
Service in Admiralty actions " in rem." The 

issue of a writ of summons herein must be dependent 
upon compliance with Ord. 5, r. 11, ss. a, b, c, d, e. 

Service in actions to recover land. In case of 

vacant possession, when it cannot otherwise be effected, 
service may be made by posting a copy of the writ on 
the door of the dwelling-house or other conspicuous part 
of the property (Ord. 9, r. 8). 

Compare the Common Law Procedure Act, 1852, a. 170. 
A foreclosure action is not an aotion " to recover land " 
within the E. S. 0. (Tarrett v. Slate Co., W. N. (1876)). 
As to what may be considered "vacant possession," 
see Isaac v. Diamond, W. N. (1880) 75. 
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SERVICE of Writ (within the Jurisdiction) Ord. IX.— continued. 

Service in admiralty actions " in rem." The 

warrant of arrest is to be served by the marshal or his 
substitutes, whether the property to be arrested be 
situate within the port of London or elsewhere within 
the jurisdiction of the Court, and the solicitor issuing 
the writ BhaH, within six days of the service thereof, file 
the same in the registry (Ord. 9, r. 9). 

Service of writ against ship, freight or cargo on board 
is to be effected by nailing or affixing the original writ 
for a short time on the mainmast or on the single mast 
of the vessel, and on taking off the process, leaving a 
true copy of it nailed or fixed in its plaoe (Ord. 9, 
r. 10). 

If the cargo has been landed or transhipped, service 
of writ to arrest cargo and freight is to effected by placing 
writ for a short time on cargo, and on taking off the 
process, by leaving a true copy upon it (Ord. 9, r. 11). 

If the cargo be in the custody of a person who will 
not permit access to it, service of the writ may be made 
upon the custodian. 

An amended writ must be served as though it had 
been an original writ (Cassiopeia, 4 P. B. 188). 



SERVICE Of Writ {out of Jurisdiction). 

Service of a writ, or notice, out of the jurisdiction may 
be allowed by the Court or a Judge — 

1. Whenever the whole or any part of the sub- 

ject-matter of the action is land or stock or 
other property situate within the jurisdiction, 
or any act, deed, will or thing affecting such 
land, stock or property, and 

2. Whenever the oontract sought to be enforoed 

or rescinded, dissolved, annulled or otherwise 
affected in any such action, or for the breach 
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$SMT ICE ftf Writ (out of JurUdieii&n)—€cmtinued. 

whereof damages or other relief are or is 
demanded, was made or entered into within 
the jurisdiction, and 

3, Whenever there has been a breach within the 

jurisdiction of any contract wherever made, 
and 

4. Whenever any act or thing songht to he re- 

strained or removed, or for which damages 
are sought to be recovered, was or is to be 
done, or is situate within the jurisdiction 
(Ord. 11, r. 1). 

The Judge, in the exercise of his discretion, is to re- 
gard the value of the property in dispute or sought to 
bo recovered, and the existence of, and costs of pro- 
ceedings in local courts, if defendant resides in Scotland 
or Ireland (Ord, 11, r. la). 

Tho application for order for leave to serve writ or 
notice on defendant is to be supported by evidence (by 
affidavit or otherwise) showing — 

1. In what place or oountry the defendant is, or 

probably may be found. 

2. Whether defendant is, or is not, a British 

subject 

3. The grounds upon which the application is 

made (Orrf* 11, i\ 3). 

The onler giving leave is to limit a time after such 
w>moe or notice within which the defendant is to enter 
an appearance* such time to depend on the place or 
ivuutry where, <* within which, writ is to be served or 
iwtke given (On/. 11, i\ 4), 

Noti<* in lieu of service is to be given in the manner 
in whkh writs are sanred <©n£ 11, t\ 5\ 

I* probfct* *Cti0IUI serriae of a writ or notice may 
W allow*! out <vf th* junsdkftktt by karae of die Gout 



ACTION AT COMMON LAW. 9 

RENEWAL of Writ. 

No original writ shall be in force for more than 12 
months from the day of the date thereof, including the 
day of such date (Ord. 8, r. 1.) 

[The months are oalendar months, and run from 
ithe date of the writ (Be Jones, Eyre v. Cox, 
, W. IT. (1877) 38.] 

If any defendant not served, the plaintiff may before 
the expiration of the twelve months apply to a Judge, 
or District Eegistrar, for leave to renew the writ (Ord. 8, 
r. 1). 

Judge or Eegistrar, if satisfied that reasonable efforts 
have been made to serve defendant, may order that the 
original or concurrent writ be renewed for six months 
from date of such renewal, and so from time to time 
during the currency of the renewed writ (Ord. 8, r. 1). 

Writ to be renewed by being marked with a seal 
bearing date of day, month and year of such renewal 
(Ord. 8, r. 1). 

A writ of summons so renewed shall remain in force 
and be available to prevent the operation of any statute 
whereby the time for the commencement of the action 
may be limited, and for all other purposes, from the 
date of the issuing of the original writ (Ord. 8, r. 1). 

The production of a writ purporting to be marked 
with seal of Court, showing the same to have been duly 
renewed, shall be sufficient evidence of its having been 
renewed, and of the commencement of an action as of 
the first date of such renewed writ for all purposes 
(Ord. 8, r. 2). 

The application is ex parte to a Master, supported by 
affidavit showing the efforts which have been made to 
serve it. 
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APPEARANCE. 

The defendant is to enter an appearanoe by delivering 
to the proper officer a memorandum in writing, and a 
duplicate memorandum for sealing (Ord. 12, r. 6). 

If two or more defendants in the same action shall 
appear by the same solicitor, and at the same time, the 
names of all the defendants so appearing shall be inserted 
in one memorandum (Ord. 12, r. 13). 

The defendant is to give notice of appearanoe to 
plaintiff's solicitor the same day (Ord. 12, r. 6). 

[Notice of appearanoe must be sent to the address 
for service within the district; notice of ap- 
pearance sent to the address for servioe in 
London is not sufficient (Smith v. Dobbin, 3 
Ex. 338).] 

The notice of appearanoe may be given either— 

1. By notice in writing served in the ordinary , 

way, or 

2. By prepaid letter posted on the same day in 

due oourse of post (Ord. 12, r. 6). 

Appearanoe is to be entered in London, if not other- 
wise provided (Ord. 12, r. 1) ; and if in London, at the 
central office (Ord. 12, r. la). In the District Registry, 
if defendant resides or carries on business in district 
(Ord. 12, r. 2) ; and in either London or the Registry, 
if defendant does not reside or carry on business in the 
district (Ord. 12, r. 3). 

If (a) A sole defendant appears, or 
(b) All the defendants appear, or if 
(o) All the defendants who appear 
appear in the District Registry, and the others make 
default, then, subject to power of removal, the action shall 
proceed in the District Registry (Ord. 12, r. 4). 
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APPEARANCE— continued. 

If (a) Defendant appears in London, or 

(b) Any of the defendants appear in London, 
the action shall proceed in London. Provided, that the 
Court or Judge may order the action to proceed in the 
District Begistry if satisfied that the defendant appearing 
in London is — 

1. A merely formal defendant, or 

2. Has no substantial cause to interfere in the 

conduct of the aotion (Ord. 12, r. 5). 

Time for appearance. A defendant may appear 
at any time before judgment (Ord. 12, r. 15). 

If the defendant appear at any time limited for ap- 
pearance, he must on the same day — 

(a) Give notice thereof to the plaintiff's solicitor, 

or 

(b) The plaintiff, if plaintiff sues in person. 

And he shall not, unless the Court or Judge otherwise 
orders, be entitled to any further time for delivering his 
defence, or for any other purpose, than if he had appeared 
aooording to the writ (Ord. 12, r. 15). 

[Undertaking to appear. No servioe of the 

writ is required where defendant by his solicitor 
agrees to accept service and enters an appear- 
ance (Ord. 9, r. 1) ; and a solicitor not enter- 
ing an appearance in pursuance of his written 
undertaking is liable to attachment (Ord. 12, 
r. 14).] 

The memorandum of appearance is— 

(a) To be in writing. 

(b) To bear date on the day of its delivery. 

(c) To contain the name and address of defen- 

dant's solicitor, or 

(d) Stating that defendant appears in person 

(Ord. 12, r. 6). 
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APPEARANCE— continued. 



The solicitor of a defendant appearing by solioitor 
shall state in the memorandum his place of business, and 
(if the appearanoe is entered in London) a place to be 
called his " address for service," which shall not be more 
than three miles from Temple Bar, and (if the appear- 
ance is entered in a District Kegistry) a place to be 
called his " address for service," whioh shall be within 
the district (Ord. 12, r. 7). And if the address is illu- 
sory or fictitious, the appearance may be set aside by the 
Court or Judge on the application of the plaintiff (Ord. 
12, r. 9). 

[The application is by summons before a Master.] 

Appearance by partners. Where partners are 
sued in the name of their firm they are to appear indi- 
vidually in their own names; but all subsequent pro- 
ceedings shall, nevertheless, continue in the name of the 
firm (Ord. 12, r. 12). And where any person carrying 
on business in the name of a firm apparently consisting 
of more than one person is sued in the name of the firm, 
he shall appear in his own name ; but all subsequent 
proceedings continue in the name of the firm (Ord. 12, 
r. 12a). 

Appearance in actions for the recovery of 

land. Any person not named as defendant in the writ 
may by leave appear and defend, on filing an affidavit, 
showing that he is in possession of the land either by 
himself or his tenant (Ord. 12, r. 18). 

Any person appearing to defend as landlord in respect 
of property, whereof he is in possession only by his 
tenant, shall state in his appearanoe that he appears as 
landlord (Ord. 12, r. 19). 

[The tenant will not, by the landlord being joined, 
be precluded from setting up any defence 
which he may have as tenant in possession 
(Doe d. Wawn v. Horn, 3 M. fy W. 333).] 
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APPEARANCE— cott/m^. 

Where a person not named as defendant in the writ 
has obtained leave of the Court or Judge to appear and 
defend, he shall enter an appearance according to the 
Rules, intituled in the action against the party or parties 
named in the writ as defendant or defendants, and shall 
forthwith give notice of such appearance to the plaintiff's 
solicitor, or the plaintiff in person (Ord. 12, r. 20). 

Any person appearing to a writ shall be at liberty to 
limit his defence to a part only of the property men- 
tioned in the writ, describing that part with reasonable 
certainty in his memorandum of appearance, or in a 
notice intituled in the cause (Ord. 12, r. 21). 

[The notice is to be served within four days after 
appearance ; and an appearance where the de- 
fence is so limited shall be deemed an appear- 
ance to defend for the whole.] 

APPLICATION for Disclosure by Solicitors or 
Plaintiffs. 

Every solicitor whose name is indorsed on the writ 
shall, on demand in writing by or on behalf of any 
defendant who has been served therewith, declare forth- 
with whether such writ has been issued by him or 
with his authority or privity ; and if the solicitor shall 
declare that the writ was not so issued by him, all pro- 
ceedings are to be stayed, and no further proceedings 
shall be taken thereupon without leave of Court or Judge 
(Ord. 7, r. 1). 

[Solicitor's authority. A solicitor acting for 

a oommon law corporation must be retained 

under its common seal (Arnold v. Poole, 2 Bowl. 

N. S. 574), or else he cannot recover his costs. 

But this is not required under the Companies 

Act, 1862 (Companies Act, 1867, 30 Sf 31 Vict. 

c. 131, 8. 37 ; and South of Ireland Colliery Co. 

v. Waddle, L. R., 4 C. P. 617, Ex. Ch.).~\ 
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APPLICATION for Disclosure by Solicitors or Plaintiffs— con/. 

When a writ is sued out by partners in the name of 
their firm, the plaintiffs or their solicitors shall, on de- 
mand in writing by or on behalf of any defendant, 
declare the names and places of residence of all the 
persons constituting the firm, and if the plaintiffs do not 
comply with suoh demand, all proceedings are to be 
stayed. When the names of the partners are declared, 
the proceedings continue in the name of the firm 
(Ord, 7, r. 2). 

AMENDMENT of Writ. 

The Court or Judge may, at any stage of the proceed- 
ings, allow the plaintiff to amend the writ of summons 
in such manner and on such terms as may seem just 
(Ord. 27, r. 11). 

Should the defendant fail to enter an appearance to 
the writ, the next step to be taken by the plaintiff is 
to sign — 

JUDGMENT in Default of Appearance. 

The nature of the judgment and the mode and time 
of signing depend upon the nature of the indorsement 
upon the writ and other circumstances, whioh are as 
follows : — 

1. Where the writ is "specially indorsed" 
for debt or liquidated demand. Where the de- 
fendant fails to appear, before taking proceedings for 
default the plaintiff must file an affidavit of service, 
or of notice in lieu of service, as the case may be 
(Ord. 13, r. 2). 

Where the defendant does not appear, the plaintiff 
may sign final judgment for any sum not exceeding that 



ACTION AT COMMON LAW. 15 

JUDGMENT in Default of Appearance— continued. 

indorsed on the writ, with interest at the rate specified 
(if any) to the date of judgment, and a sum for costs 
(Ord. 13, r. 3). 

Where there are several defendants, and one or more 
of them appear to the writ and the other or others do 
not appear, plaintiff may enter final judgment against 
those not appearing, and may issue execution without 
prejudice to his right to proceed against those who have 
appeared (Ord. 13, r. 4). 



aside judgment. It shall be lawful for 
the Court or Judge to set aside or vary such judgment 
upon such terms as may seem just (Ord. 13, r. 3). 

[And under Ord. 29, r. 14, any judgment by default 
may be set aside by the Court or a Judge upon 
such terms as to costs or otherwise as such 
Court or a Judge may think fit.] 

2. Where plaintiff's claim is for a debt or 
liquidated demand, the writ not being specially 

indorsed. In this case, should the defendant fail to 
appear, no statement of claim need be delivered, but the 
plaintiff may file — 

(a) An affidavit of service of the writ, or of notice 

in lieu of service, as the case may be, and 

(b) A statement of the particulars of his claim ; 
and he may, after eight days, sign final judgment 
for the amount shown in the statement, and costs to be 
taxed, provided that the amount be not more than the 
sum indorsed on writ besides costs (Ord. 13, r. 5). 

3. Where plaintiff's claim is for detention of 
goods and pecuniary damages. No statement of 

claim need be delivered, but an affidavit of service must 
be filed, and plaintiff may sign interlocutory judg- 
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JUDGMENT in Default of Appearance — continued. 

ment, and a writ of inquiry shall issue to assess the 
value of. the goods and damages. 

[But the Court or a Judge may order that, instead 
of writ of inquiry, the value and amount of 
the damages shall be ascertained in any way 
in which any question arising in an action may 
be tried (Ord. 13, r. 6).] 

4. Where writ specially indorsed for an ac- 
count. Before taking steps in default, the plaintiff 
must file affidavit of service, or of notice in lieu of service, 

&c. {Ord. 13, r. 2). 

In default of appearance, unless the defendant by 
affidavit or otherwise satisfy the Court or a Judge that 
there is some preliminary question to be tried, an order 
for the account claimed, with all directions now usual in 
the Court of Chancery in similar cases, shall be forthwith 
made (Ord. 15, r. 1). 

[The application for such order as above mentioned 
is to be made by summons, supported by an 
affidavit on behalf of the plaintiff, stating con- 
cisely the grounds of his claim to an account. 
The application maybe made at anytime after 
the time for appearing has expired (Ord. 15, 
r. 2).] 

5. In action for the recovery of land. If no 

appearance be entered, or if an appearance be entered, 
but the defenoe be limited to part only, the plaintiff 
shall be at liberty to enter judgment that the person 
whose title is asserted in the writ shall recover possession 
of the land (Ord. 13, r. 7). 

[The plaintiff must file the affidavit of service, &c. 
required by Ord. 13, r. 2.] 
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JUDGMENT in Default of Appearance— continued: 

Where the plaintiff has indorsed a claim for waste, 

mesne profits, arrears of rent or damages for 

breach of contract upon the writ, he may enter 
judgment and proceed as in the case of land (Ord. 13, 
r.8). 

6. Where Defendant fails to appear to writ 
issued out of a District Registry. Where the 

defendant fails to appear, and he had the option of 
appearing in the District Registry or in London, judg- 
ment is not to be signed in the District Registry until 
notice of appearance in London could have been received 
by post (Ord. 13, r. 5a). 

WHERE the Defendant is under Disability. 

The plaintiff, upon default of appearance, may apply 
to the Court or Judge for an order that some person 
be assigned guardian to such defendant where such 
defendant is— 

(a) An infant, or 

(b) A person of unsound mind not so found by 

inquisition {Ord. 13, r. 1). 

But no such order is to be made unless it appears on 
the hearing of such application — 

1. That the writ of summons was duly served, 

and — 

2. That notice of such application was — 

after the time allowed for appearance, and 
at least six clear days before the day in 
such notice named for hearing the appli- 
cation, 

served upon or left at the dwelling-house of 
the person with whom or under whose 
care such defendant was at the time of 
serving such writ. 

A.C.L. C 
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wnJKitE the Defendant is under Disability— continued. 

3. And also, in the case of such infant not re- 
siding with or being under the care of his 
father or guardian — 

(a) Served upon or left at the dwelling- 
house of the father or guardian, if any, of 
such infant ; 

(b) Unless the Court or Judge, at the 
time of hearing such application, shall dis- 
pense with such last - mentioned service 
(Ord. 13, r. 1). 

JUDGMENT under Bills of Exchange Act, 1855. 

Under the former practice, in case the defendant did 

not succeed in obtaining leave to appear, the plaintiff 

was entitled to at once sign judgment; but now the 

summary procedure under this Act is abolished, and 

Ord. 2, r. 6, provides as follows :— 

" Ord. 2, r. 6, is hereby annulled, and no writ shall 
hereafter be issued under the Summary Pro- 
cedure on Bills of Exchange Act, 1855 (18 & 19 
Vict. c. 67)." (B. 8. C, April, 1880, r. 3.) 

The plaintiff's remedy will therefore be to specially 
indorse his writ and obtain judgment under Ord. 14, 
which we proceed to set out. 

JUDGMENT under Ord. 14. 

Should the defendant appear, and the writ be specially 

indorsed under Ord. 3, r. 6, the plaintiff may — 

(a) On affidavit verifying the cause of action, 
and swearing that in his belief there is no 
defence — 

call pn defendant to show cause why the plaintiff should 
not be at liberty to sign final judgment for the amount 
indorsed on the writ, with interest, if ajiy, and costs 
(Ord. 14, r. 1). 
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JUDGMENT under Ord. 14— continued. 

The application to sign judgment under the preoeding 
rule is to be made by summons returnable not less than 
two dear days after service (Ord. 14, r. 2). 

[The affidavit (with the writ annexed to it) stating 
that in the belief of the deponent there is no 
defence to the action, is filed, and thereupon a 
summons is granted.] 

DISCLOSURE of Facts entitling Defendant to 
defend. 

The defendant will be entitled to defend, if he, by 
affidavit or otherwise — 

(a) Satisfies the Court or Judge that he has a 

good defence to the action on the merits, or 

(b) Discloses such facts as the Court or Judge 
may think sufficient to entitle him to be 
permitted to defend (Ord. 14, r. 1). 

Should he fail to satisfy the Court or Judge as above, 
they may make an ordeij empowering the plaintiff to 
sign judgment (Ord. 14, r. 1). 

SHOWING Cause against Application. 

The defendant may show cause against such applica- 
tion — 

* 

1. By offering to pay into Court the sum indorsed 

on the writ. 

2. By affidavit (Ord. 14, r. 3). 

Such affidavit is to state whether the defence alleged 

by him goes to the whole, or part only, and if so to what 

part of the plaintiff's claim, and the Judge may, if he 

think fit — 

(a) Order defendant to attend and be examined 
upon oath, or 

c2 
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SHOwiJfG Cause against Application — continued. 

(b) To produce any books or doouments, or copies 
of, or extract? therefrom (Ord. 14, r. 3). 
[It has been decided that, upon an application to 
sign judgment under Ord. 14, the Court or 
Judge may, in their discretion, permit the 
plaintiff to file an affidavit in reply to that of 
the defendant (Davies v. Spence, 1 C. P. D. 
719). Subsequently it was decided (in Central 
Waggon Co. v. North Wales Waggon Co., 39 
L. T. (N. 8.) 628) that such an affidavit ought 
not to be allowed, as it would be tantamount 
to trying the action on affidavit ; but again (in 
Gfirvin v. Grepe> 13 Ch. D. 177) the affidavit 
was allowed by Jessel, M. R.] 

If it appear — 

(a) That defence applies only to part of plaintiffs 

claim, or 

(b) That any part of the claim is admitted to be 

due, 

the plaintiff may have judgment for such parts of his 
claim as the defence does not apply to, or as is admitted 
to be due, and defendant may be allowed to defend as 
to the residue (Ord. 14, r. 4). 

But such judgment maybe subject to terms, if any:— 

1. As to suspending execution, or, 

2. Payment of the amount levied, or part, into 

Court by sheriff, 

3. The taxation of costs, 

or otherwise, as the Judge may think fit (Ord. 14, r. 4). 
[It was decided in Dennis v. Seymour (4 Ex. Div. 80), 
that the defendant cannot be required to pay 
to the plaintiff the amount admitted to be due, 
as the condition of being allowed to defend as 
to the residue.] 

If it appears to the Judge that any defendant has a 



J 
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SHOWING Cause against Application— conftnttgrf. 

good defence to, or ought to be permitted to defend, and 
that any other defendant has not such defence and ought 
not to be permitted to defend, the former may be per- 
mitted to defend, and the plaintiff shall be entitled to 
sign final judgment against the latter, and may issue 
execution without prejudioe to his right to proceed 
against the former (Ord. 14, r. 5). 

Leave to defend. Leave to defend may be given — 

1. Unconditionally; or, 

2. Subject to such terms as to giving security or 

otherwise as the Court or a Judge may 
think fit. 

[If " no order " is made, this is equivalent to leave 

to defend, although express leave ought to be 

given (Margate Pier Co. v. Perry, L. T. 9 Feb. 5, 

1876,;?. 248).] 

SETTING aside Judgment by Default. 

It should be remembered that under Ord. 29, r. 14, 
" any judgment by default, whether under this Order or 
under any other of these rules, may be set aside by the 
Court or a Judge, upon such terms as to costs or other- 
wise as suoh Court or a Judge may think fit." And 
lapse of time will be no bar to an application to set it 
aside, where no irreparable wrong will be caused to a 
plaintiff (Atwood v. Chichester, 3 Q. B. D. 722). 

STATEMENT of Claim. 

Presuming that the defendant has appeared, and there 
has been no judgment under Order 14 against him, the 
plaintiff's next step is to deliver his claim. 

Unless the defendant, at the time of appearing, 
states that he does not require a statement of 
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STATEMENT of Claim— continued. 



complaint, the plaintiff must, within such time 
and in suoh manner as is prescribed by the 
rules, file and deliver to the defendant a 
printed statement of complaint and of the 
remedy or relief which he claims (Ord. 19, 
r. 2). 

And Order 21, r. 1, provides that — 
If the defendant shall not state that he does not 
require the delivery of a statement of claim, 
the plaintiff shall deliver it within six weeks 
from the time of the defendant's appearanoe, 
unless otherwise ordered by the Court or a Judge. 

The plaintiff may, if he think fit — 

(a) At any time after the issue of the writ, or 

(b) At any time afterwards, either before or after 

appearance 

(and although the defendant may have ap- 
peared and stated that he does not require 
delivery of a statement of claim) 
deliver a statement of claim with the writ, or notice in 
lieu of the writ. Provided, that in no case shall a state- 
ment be delivered more than six weeks after the time of 
appearanoe, unless otherwise ordered by the Court or a 
Judge (Ord. 21, r. 1). 

Where a plaintiff delivers a claim without being re- 
quired to do so, the Court or a Judge may make suoh 
order as to the costs occasioned thereby as shall seem 
just, if it appears that the delivery of a statement of 
claim was unnecessary or improper (Ord. 21, r. 1). 

[Probate actions and Admiralty actions 

"in rem" are not within this rule (see 
Ord. 21, rr. 2 and 3).] 
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STATEMENT of Claim— continued. 

What to state. Every statement of claim shall 
state specifically — 

(1) The relief which the plaintiff olaims 

(a) Either simply, or 

(b) In the alternative, and 

(2) May also ask for general relief (Ord. 19, r. 8). 

If the plaintiff's claim be for discovery only, the state- 
ment of claim shall show it (Ord. 19, r. 8). 

Where the plaintiff seeks relief in respect of several 
distinct claims, or causes of complaint founded upon 
separate and distinct facts, they shall be stated, as far as 
may be, separately and distinctly (Ord. 19, r. 9). 

Stating place of trial on the claim. There 

shall be no local venue ; but when plaintiff proposes to 
try elsewhere than in Middlesex, he shall in his state- 
ment of claim name the county or place where he pro- 
poses to try (Ord. 36, r. 1). 

Notice in lieu of claim where writ specially 

indorsed. Where the writ is specially indorsed, and 
the defendant has dispensed with a statement of claim, 
it shall be sufficient for the plaintiff to deliver as his 
statement of claim a notice to the effect that his claim is 
that which appears by the indorsement on the writ, 

Unless the Court or Judge shall order him to de- 
liver a further statement (Ord. 21, r. 4). 

Such further statement is to be delivered within such 
time as by such Order shall be directed, and if no time 
be so limited then within the time prescribed by Eule 1 
of this Order (viz. six weeks after the appearance) 
(Ord. 21, r. 4). 

[The notice may be either written or printed, or 
partly written and partly printed (Ord. 21, 

r. 4).] As to plaintiff's interrogatories 
(see p. 34). Demurrer (see p. 44). 
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DISMISSAL for Want of Prosecution. 

If the plaintiff (being bound to deliver a statement of 
claim) does not deliver the same within the time allowed 
for that purpose, Jbhe defendant may, at the expiration 
of that time, apply to the Court or a Judge to dismiss 
the action with costs for want of prosecution, and on the 
hearing of the application the Court or Judge may 

(a) Order the action to be dismissed, or 

(b) Make such other Order on such terms as to 

them shall s6em just (Ord. 29, r. 1). 

[As to the time given. In the case of " Higgin- 
bottom v. AynsUy " (3 Ch. Div. 288) the plain- 
tiff being bound to deliver a claim, and not 
having done so within the time allowed, the 
defendant applied to have the action dismissed 
for want of prosecution. The Court allowed 
the plaintiff a week's further time, he paying 
the costs of the application.] 

DEPENDANT'S Application for Particulars. 

The application for particulars is made by summons. 
Although there is no provision in the Judicature Acts 
as to particulars, the Courts have jurisdiction to order 
them, independently of statute (Bulnois v. Mackenzie, 
4 Bing. N. C. 127 ; Luck v. Handley, 4 Ex. 486). 

Although the general rule is not to allow further par- 
ticulars before the delivery of a statement of claim, yet, 
if it can be shown that their delivery may have the effect 
of saving costs, they will be allowed before claim 
(Godden v. Corsten, W. N. (1879) 190). 
[Under the old practice an Order for particulars may 
be obtained by a defendant before appearance, and 
that without any affidavit (R. G. Sil. Term, 1853, 
r. 20).] 

JUDGMENT for Want of Defence. 

As in the case of judgment in default of appearance, 
so, where the defendant omits to deliver any statement 
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of defence, the nature of and time for entering judgment 
depend upon the nature of the plaintiff's claim, and the 
form of indorsement on the writ. 

1. Where plaintiff claims a debt or liqui- 
dated demand. Here the plaintiff may enter final 

judgment for the amount claimed with costs, if the 

defendant does not within the time allowed for that 

purpose deliver a defence or demurrer (Ord. 29, r. 2). 

[The defence is to be delivered within eight days 

from delivery of the statement of claim, or 

from time limited for appearance, whichever 

shall be last (Ord. 22, r. 1).] 

Where there are several defendants, and one makes 
default, plaintiff may enter final judgment against de- 
faulting defendant, and issue execution on such judg- 
ment without prejudice to his right to proceed with his 
action against the others (Ord. 29, r. 3). 

When the plaintiff's claim is for : — 

1. A debt or liquidated demand, and also 

2. For detention of goods, and pecuniary dam- 

ages, or pecuniary damages only, 

And the defendant makes default, the plaintiff may 
enter final judgment for the debt or liquidated demand, 
and also enter interlocutory judgment for the value of 
the goods and the damages, or the damages only 
(Ord. 29, r. 6). 

2. Where claim is for detention of goods and 
pecuniary damages, or either of them. In such 

case the plaintiff may enter interlocutory judgment, if 
defendant does not deliver defence or demurrer within 
the time limited for that purpose (Ord. 29, r. 4). And 
a writ of inquiry shall issue to assess the value of the 
goods, and the damages, or the damages only, as the 
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case may be (Ord. 29, r. 4). But the Court or a Judge 
may order that instead of a writ of inquiry the value 
and amount of damages, or either, shall be ascertained 
in any way in which any question arising in an action 
may be tried (Ord. 20, r. 4). 

Where there are several defendants, and one makes 
default, plaintiff may enter interlocutory judgment 
against him, and proceed with his action against the 
others (Ord. 29, r. 5). 

And in such case, damages against the defaulting 
defendant shall be assessed at the same time with the 
trial of the action or issues therein against the other 
defendants, unless the Court or a Judge shall otherwise 
direot (Ord. 29, r. 5). 

3. In actions for the recovery of land. The 

plaintiff may enter a judgment that the person whose 
title is asserted in the writ shall recover possession of the 
land, with his costs (Ord. 29, r. 7). 

And where the plaintiff has indorsed a claim for 
mesne profits, arrears of rent, or damages for breach of 
contract, the plaintiff may enter judgment against the 
defaulting defendant or defendants, and proceed as men- 
tioned in Rules 4 and 5 (when claim is for pecuniary 
damages) (Ord. 29, r. 8). 

4. In all other actions. The plaintiff may set 

down the action on motion for judgment, and such 
judgment shall be given as upon the statement of claim 
the Court considers the plaintiff entitled to (Ord. 29, 
r. 10). 

Where there are several defendants and one makes 
default plaintiff may : — 

1. Set the action down on motion for judg- 
ment against the defaulting defendant; 
or may 
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2. Set it down against him when it is entered for 

trial; or 

3. Set it down on motion for judgment against 

the other defendants (Ord. 29, r. 11). 

[As we have before observed (see p. 21) under 
Ord. 29 , r. 14, "Any judgment by default, 
whether under this order or under any other 
of these rules, may be set aside by the Court 
or a Judge, upon such terms as to costs or 
otherwise, as such Court or a Judge may think 
fit" (Ord. 29, r. 14).] 



PAYMENT into Court before Defence. 

Where any action is brought to recover — 

(a) A debt, or 

(b) Damages, 

Any defendant may at any time after service of the 
writ, and before or at the time of delivering his defence, 
pay into Court a sum of money by way of satisfaction 
or amends. Payment into Court shall be pleaded in the 
defence, and the claim or cause of action in respect of 
which such payment shall be made shall be specified 
therein (Ord. 30, r. 1). 

Where payment in is made before defence, the de- 
fendant shall serve upon plaintiff a notice that he has 
paid in such money, and in respect of what claim 
(Ord. 30, r. 2). 



PAYMENT out to Plaintiff: 

Money paid into Court as aforesaid may, unless other- 
wise ordered by a Judge, be paid out to the plaintiff or 
to his solicitor on the written authority of the plaintiff. 
No affidavit is to be necessary to verify the plaintiff's 
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signature to such authority, unless specially required by 
the officer of the Court (Ord. 30, r. 3). 

The. plaintiff, if payment into Court is made before 
delivering a defence, may within four days after receipt 
of notice of such payment, or if such payment is first 
stated in a defenoe delivered, then may before reply 
accept the same in satisfaction of the oauses of action in 
respect of which it is paid ip. : in which case he shall 
give notice thereof to the defendant : . and shall be at 
liberty, in case the sum paid in is accepted in satisfac- 
tion of the entire cause of action, to tax his costs, and in 
case of nonpayment within forty-eight hours to sign 
judgment for his costs so taxed (Ord. 30, r. 4). 



STATEMENT of Defence. 

The defendant shall, within such time and in such 
manner as hereinafter prescribed, deliver to the plaintiff 
a statement of his — 

(a) Defence; 

(b) Set-off; or 

(o) Counter-claim; 

(if any). Such statement to be as brief as the nature 
of the case will admit, and the Court in adjusting the 
costs of the action shall inquire, at the instance of any 
party, into any unnecessary prolixity, and order the 
costs thereof to be borne by the party chargeable with 
the same (Ord. 19, r. 2). 

Time for delivery of defence. Where a state- 
ment of claim is delivered to defendant, he must deliver 
his defence within eight days — 

(a) From the delivery of the claim, or 

(b) From the time limited for appearance, 
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whichever shall be last, unless such time is extended by 

the Court or a Judge (Ord. 22, r. 1). 

[A demurrer is included in a defence under the 
above rule. And it is decided that where a 
defendant has obtained an order for further 
time to defend, he may demur within such 
time (Hodges v. Hodges, 2 Oh. Div. 112).] 

No pleadings are to be amended or delivered in the 
Long Vacation, unless directed by Court or a Judge 
{Ord. 57, r. 4). 

Where the defendant appears to the action, and has 
stated that he does not require a statement of claim, and 
no statement of claim has been delivered to him, he may 
deliver a defence at any time within eight days after his 
appearance, unless time extended (Ord. 22, r. 2). 

Where leave has been given to a defendant to defend 
under Ord. 14, r. 1, he must deliver his defence (if any) 

(a) Within such time as is limited by the order 

giving leave ; 

or, if no time is thereby limited, then 

(b) Within eight days after the order (Ord. 22, 

r. 3). 

Every defendant to an action need not be interested— 

(a) As to all the relief thereby prayed for ; or 

(b) As to every cause of action included therein ; 

but the Court or a Judge may make such order as may 
appear just — 

(1) To prevent any defendant from being em- 
barrassed; or 

(2) Put to expense by having to attend proceed- 

ings in which he may have no interest 
(Ord. 16, r. 4). 

Where the defendant relies upon several distinct 
grounds of defence, set-off, or counter-claim founded 
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upon separate and distinct facts, they shall be stated, 
as far as may be, separately and distinctly (Old. 19, 
r. 9). 

In actions for recovery of land— Defendant in 

possession — 

(a) By himself, or 

(b) By his tenant, 

need not plead his title, but it shall be sufficient to state 
that he is so in possession, unless his defence depends on — 

(a) An equitable estate or right ; or 

(b) He claims relief on any equitable ground 

against any right or title asserted by 
plaintiff. 

And he may, nevertheless, rely upon any ground of 
defence which he can prove, except as hereinafter men- 
tioned (Ord. 19, r. 15). 

" Not guilty by statute." The defendant may 
still plead " not guilty by statute." Ajid this defence 
is to have the same effect as formerly. Provided that if 
the defendant so plead he shall not plead any other 
defence without leave of the Court or a Judge (Ord. 19, 
r. 16). 

[The plea of " not guilty by statute " puts in issue, 
not only the defences peculiar to the statute, 
but also all that would have arisen at Common 
Law (Boss v. Oliftm, 11 A. 8f E. 631).] 

Every allegation of fact, if not denied specifically, or 
by necessary implication, or stated to be not admitted, 
to be taken to be admitted except as against, 

(1.) An infant ; 

(2.) A lunatic ; or 

(3.) A person of unsound mind, not so found by 
inquisition (Ord. 19, r. 17). 

It is not sufficient for the defendant to deny generally 
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the facts alleged in the statement of claim ; but each 
allegation of fact, if not admitted, must be dealt with 
specifically (Ord. 19, r. 20). 

And where the Court or a Judge shall be of opinion 
that any allegations of fact denied or not admitted by 
the def enoe ought to have been admitted, the Court may 
make such order as shall be just with respect to any 
extra costs occasioned by their having been denied or 
not admitted (Ord. 22, r. 4). Demurrer (see p. 44). 

SET-OFF, or Counter-claim. 

A defendant may set off, or set up, by way of counter- 
claim, any right or claim, whether such set-off or counter- 
claim sound in damages or not (Ord. 19, r. 3). 

Such set-off, or counter-claim, is to have the same 
effect as a statement of claim in a cross action, so as to 
enable the Court to pronounce final judgment in the 
same action, both. on the original and on the cross claim 
(Ord. 19, r. 3). 

[This power of setting up a set-off, or counter-claim, 
is intended to avoid cross actions, " so that, as 
far as possible, all matters in controversy 
between the parties may be completely and 
finally determined, and all multiplicity of legal 
proceedings concerning any of such matters 
avoided" (8. C. J. Act, 1873, *. 24, tub-sect. 
7). It is not essential to a good counter-claim 
that it should disclose a claim equal in amount 
to the plaintiff's claim (Mostyn v. West Mostyn 
CoaiSf Iran Co., 1 C. P. Div. 145).] 

Every counter-claim made, or relief claimed by the 
defendant, is to state specifically, 

(1.) The relief which he claims — 
(a) Either simply, or 
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(b) In the alternative. 

(2.) And may also ask for general relief (Ord. 19, 
r. 8). 

Where defendant relies upon several distinct grounds 
of set-off or counter-claim, founded upon separate and 
distinct facts, they shall be stated, as far as may be, 
separately and distinctly (Ord. 19, r. 9). 

Where any defendant seeks to rely upon any facts as ■ 
supporting a right of set-off or counter-claim, he shall, 
in his statement of defence, state specifically, that he 
does so by way of set-off or counter-claim (Ord. 19, 
r. 10). 

Judgment for defendant on counter-claim. 

Where in any action a set-off or counter-claim is esta- 
blished as a defence against the plaintiff's claim, the 
Court may, if the balance is in favour of the defendant, 

(a) Give judgment for the defendant for such 
balance; or 

(b) Adjudge to the defendant such relief as he 

may be .entitled to upon the merits of the 
case (Ord. 22, r. 10). 

[The " balance " here mentioned means the balance 

which results upon the hearing of the action 

(Rolfe v. Maelaren, 3 Ch. Div. 106).] 

Questions between defendant and third 

parties. Where a defendant sets up any counter- 
claim which raises questions between himself and the 
plaintiff, along with any other person or persons, he 
shall add to the title of his defence a further title similar 
to the title in a statement of complaint, setting forth the 
names of all the persons who, if such counter-claim were 
to be enforced by cross action, would be defendants to 
such cross aotion (Ord. 22, r. 5). 

Under the above rule the defendant is to deliver his 
defence to such of them as are parties to the action 
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within the period within which he is required to deliver 
it to the plaintiff (Ord. 22, r. 5). 

When any such third person is not a party to the 
action, he shall be summoned to appear by being served 
with a copy of the defence, and such service shall be 
regulated by the same rules as are prescribed as to ser- 
vice of writs {Ord. 22, r. 6) ; and any person, not a 
defendant to the action, who is served with a defence and 
counter-claim as aforesaid, must appear thereto as if he 
had been served with a writ of summons (Ord. 22, r. 7). 

Any person named in a defence, as a party to a 
counter-claim thereby made, may deliver a reply within 
the time [eight days] within which he might deliver a 
defence if it were a statement of claim. Demurrer 
(see p. 44). 

APPLICATION by Plaintiff to exclude Counter- 
claim. 

On the application of the plaintiff, before trial, the 
Court or Judge may refuse permission to the defendant 
to avail himself of a set-off or counter-claim, if in the 
opinion of the Court or Judge — 

(a) Such set-off or counter-claim cannot be con- 

veniently disposed of in the pending action, 
or 

(b) Ought not to be allowed. 

Where a defendant sets up a counter-claim, if the 
plaintiff or any other person named as party to such 
counter-claim, contends that the claim thereby raised 
oughtnot to be disposed of by way of counter-claim, but 
in an independent action, he may at any time before 
reply apply to the Court or a Judge for an order that 
such counter-claim be excluded, and the Court or a Judge 
may, on the hearing of such application, make such 
order as shall be just (Ord. 22, r. 9). 

A.C.L. d 



34 PRJSCIS OF AN 

DISCOVERY and Inspection (Plaintiff's Inter- 
rogatories). 

Hie plaintiff may— 

(a) At the time of delivering his statement of 

claim, or 

(b) At any subsequent time not later than the 

close of the pleadings — 

without any order for that purpose, deliver interroga- 
tories in "writing for the examination of the opposite 
party or parties, or any one or more of suoh parties, 
with a note at the foot thereof stating which of such 
interrogatories each of such persons is required to 
answer (Ord. 31, r. 1). 

DISCOVERY and Inspection (Defendant's Inter- 
rogatories). 

The defendant may — 

(a) At the time of delivering his defence, or 

(b) At any subsequent time not later than the 
close of the pleadings — 

without any order, deliver interrogatories for the exami- 
nation of the opposite party, with a similar note at the 
foot thereof, stating which of such interrogatories suoh 
person is required to answer (Ord. 31, r. 1). 

And either party may, at any time, by leave of the 
Court or a Judge, deliver interrogatories in like manner 
(See Ord. 31, r. 1). 

Proviso. No party shall deliver more than one set 
of interrogatories to the same party without 
an order for that purpose (Ord. 31, r. 1). 

Interrogatories to body corporate or joint 

stock company. If any party to an action be— 

(a) A body oorporate ; or 

(b) A joint stock company (whether incorporated 

or not) ; or 

(o) Any other body of persons, 
empowered by law to sue or be sued, whether in its own 
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name or in the name of any officer or other person, any 
opposite party may apply at Chambers for an order to 
deliver interrogatories to any member — or offioer — of 
such corporation, company or body, and an order may 
be made accordingly (Ord. 31, r. 4). 

Any objection to anstcering any one or more interroga- 
tories may be made at Chambers, within four days after 
service of the interrogatories, in the affidavit answering 
them, on the ground — 

1. That it is scandalous ; or 

2. Irrelevant; or 

3. Is not put bond fide for the purposes of the 

action; or 

4. That the matter inquired after is not suffi- 

ciently material at that stage of the action ; 
or 

5. On any other ground (Ord. 31, r. 5). 

An application may be made, in the same way and 
within the same time, to set aside the interrogatories, on 
the ground that — 

1. They have been exhibited unreasonably ; or 

2. Vexatiously; or 

3. To strike out any interrogatory or interroga- . 

tories on the ground that they are scandalous 
(Ord. 31, r. 5). 

Answering interrogatories. They shall be an- 
swered by affidavit to be filed — 

(a) Within ten days ; or 

(b) Within such further time as a Judge may 

allow (Ord. 31, r. 6). 

And the affidavit in answer shall be printed if it 
exceeds ten folios (Ord. 31, r. 7). 

No exceptions are to be taken to any affidavit in 

d2 
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answer, but the sufficiency or otherwise of any suoh affi- 
davit objected to as insufficient shall be determined by 
\ the Court or Judge — 

(a) On motion ; or 

(b) By summons (Ord. 31, r. 9). 

If any person interrogated — 

(a) Omits to answer ; or 

(b) Answers insufficiently, 

the party interrogating may apply to the Court or a 
Judge for an order requiring him to answer, or answer 
further, as the case may be, and an order may be made 
requiring him to answer, or answer further, either — 

1. By affidavit ; or 

2. By vivd voce examination, 

as the Judge may direct (Ord. 31, r. 10). 

[The application is made by summons before a 
master, and not by motion (Chesterfield Collieries 
Company v. Black, W. N. y 1876, 65).] 

Non-compliance with order to answer. If any 

party fails to comply with any order to answer inter- 
rogatories he shall be liable to attachment (Ord. 31, 
r. 20). 

[The power given to the Court is only exercised in 

the last resort (Hartley v. Owen, 34 L. T. 752 ; 

Twy cross v. Grant, W. N. } 1875, 201, 225).] 

FAILURE by Plaintiff to answer Interrogatories. 

If the plaintiff fails to comply with any order to 
answer interrogatories, he is liable to have his action 
dismissed for want of prosecution (Ord. 31, r. 20). 

[The Court is not bound to dismiss the action 
(Hartley v. Owen, supra) ; but it will usually 
be dismissed if the plaintiff makes default (ife- 
public of Liberia v; Roye, L. JR., 9 Ch. 560).] 
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FAILURE by Defendant to answer Interroga- 
tories. 

If the defendant fails to answer, he shall be liable — 

1. To have his defence (if any) struck out, and 

2. To be placed in the same position as if he had 

not defended, 

and the party interrogating may apply to the Court or 
a Judge for an order to the above effect, and an order 
may be made aooordingly (Ord. 31, r. 20). 

Any one or more answers to interrogatories may be 
used in evidence at the trial of an action or issue by the 
opposite party, without putting in the others (Ord. 31, 
r. 23). 

Proviso. The Judge may look at- the whole of the 
answers, and if he is of opinion than any other 
of them are so connected with those put in that 
the last-mentioned answers ought not to be 
used without them, he may direct them to be 
put in (Ord. 31, r. 23). 

Costs on interrogatories. The Court in adjusting 
the costs of the action shall, at the instance of any party, 
inquire or cause inquiry to be made into the propriety of 
exhibiting such interrogatories. And if it is the opinion 
of the Taxing Master, or of the Court or Judge that such 
interrogatories have been exhibited — 

(a) Unreasonably, 

(b) Vexatiously, or 

(c) At improper length, 

the costs occasioned by the said interrogatories, and the 
answers thereto, shall be borne by the party in fault 
(Ord. 31, r. 2). 

DISCOVERY as to Documents. 

The Court or a Judge may, at any time during the 
action, order the production by any party, upon oath, 
of such of the documents in his possession or power 
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relating to any matter in question in suoh action, as the 
Court or Judge shall think right ; and the Court may 
deal with suoh documents, when produced, in such ^ 
manner as shall appear just (Ord. 31, r. 11). \ 

[A plaintiff is not entitled to an order for discovery 
before statement of claim, exoept under very 
speoial circumstances (Cashin v. Cradock, 2 
Ch. D. 140); nor is the defendant before 
delivery of defenoe.] 

Any party may, without filing any affidavit, apply to a 
Judge for an order direoting any other party to the 
action to make discovery on oath of the documents 
which are or have been in his possession or power, 
relating to any matter in question in the action 
(Ord. 31, r. 12). 

[The defendant in an action for the recovery of land 
of which he is in possession may be compelled 
under this order to make discovery of his docu- 
ments of title, although it seems he may safely 
object to produce them (New British Mutual 
Investment Co., Limited v. Peel, 3 C. P. D. 
196.] 

Affidavit of documents. The affidavit mentioned 
in the last preceding rule is to specify which (if any) of 
the doouments the party objects to produce (Ord. 31, 
r. 13). 

[See form of affidavit in Appendix 2?., Form 9.] 

Notice to produce. Every party to an action or 
other proceeding shall be entitled — 

(a) At any time before the hearing, or 

(b) At the hearing thereof, 

by notice in writing, to give notice to any other party, 
in whose — 

1. Pleadings or 

2. Affidavits 
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reference is made to any documents, to produce such 
documents for the inspection of the party giving such 
notice, or of his solicitor, and to permit hint or them to 
take copies thereof (Ord. 31, r. 14). 

[No allowance of costs is to be made for any notice 
to produce or any inspection, unless the Taxing 
Master is satisfied that there was good reason 
for suoh notice and inspection (B. 8. C. (Costs) 
r. 15).] 

The party to whom such notice is given shall — 

(a) Within two days from its receipt 

(if all the documents therein referred to 
are set forth in his affidavit), 

(b) Or within four days 

(if any of the documents therein referred 
to are not so set forth in the affidavit,) 

deliver to the party giving the same a notice stating a 

time — 

(o) Within three days from the delivery thereof, 

at which the documents, or such of them as he does not 

object to produce, may be inspected at the office of his 

solicitor, and stating 

1. Which (if any) he objects to produoe, and 

2. On what ground (Ord. 31, r. 16). 

Any party not complying with notice to produce, shall 
not afterwards be at liberty to put any such document 
in evidence on his behalf in such action or proceeding 
unless he satisfies the Court : — 

(a) That such document relates only to his own 

title, he being a defendant to the action ; or 

(b) That he had some other sufficient cause for 
not complying with suoh notice (Ord. 31, 
r. 14). 

If the party served with notice under Eule 15 omits 
to give such notice of a time for inspection, or objects to 
give inspection, the party desiring it may apply to a 
Judge for an Order for inspection (Ord. 31, r. 17). 
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Order for inspection. Every application for an 
Order for inspection shall be to a Judge, and, except in 
the case of — 

(a) Documents referred to in the pleadings or 

affidavits of the party against whom the 
application is made : or 

(b) Disclosed in his affidavit of documents, 

such application shall be founded upon an affidavit, 
showing — 

1. Of what documents inspection is sought : 

2. That the party applying is entitled to inspect 

them; and 

3. That they are in the possession or power of 

the other party (Ord. 31, r. 18). 

[The Rule 18 does not state that such affidavit is to 
be made by the party or his solicitor]. 

If the party from whom discovery of any kind or 
inspection is sought objects to the same, or any part 
thereof, the Court or a Judge may, if satisfied that the 
right to the discovery or inspection sought depends on 
the determination of any issue or question in dispute in 
the action, or that for any other reason it is desirable 
that any issue or question in dispute in the action should 
be determined before deoiding upon the right to the 
discovery or inspection, order that such issue or question 
be determined first, and reserve the question as to the 
discovery or inspection (Ord. 31, r. 19). 

If a party fail to obey an Order for discovery or in- 
spection he is liable to — 

1. Attachment ; and also, 

2. If a plaintiff, to have his action dismissed for 

want of prosecution ; and 

3. If a defendant, to have his defence struck out, 

and to be placed in the same position as if 
he had not defended {Ord. 31, r. 20). 
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AMENDMENT of Statement of Claim. 

L By leave. The Court or Judge may at any stage 
of the proceedings — 

1. Allow either party to alter his statement oi 

claim, defence, or reply ; or 

2. May order to be struck out or amended any 

matter 

(a) Which may be scandalous, or 

(b) Which may tend to prejudice, em- 
barrass, or delay the fair trial of the action 
(Ord. 27, r. 1). 

And all such amendments shall be made as may be 
necessary for the purpose of determining the real ques- 
tion or questions in controversy between the parties 
(Ord. 27, r. 1). 

2. Without leave. The plaintiff may, without 
any leave, amend his statement of claim once before the 
expiration of the time limited for reply, and before re- 
plying; or where no defence delivered, at any time before 
the expiration of four weeks from the appearance of the 
defendant who shall have last appeared (Ord. 27, r. 2). 

3. Amendment where defendant added. If a 

statement of claim has been delivered previously to the 
addition of a defendant, the same shall be amended in 
such manner as the making such new defendant a party 
shall render desirable, unless otherwise ordered by the 
Court or Judge (Ord. 16, r. 6). 



AMENDMENT of Statement of Defence. 

By leave. The Court or Judge may, at any 
stage of the proceedings, allow either party to alter 
his statement of claim, or defence, or reply; or may 
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order to be struck out or amended any matter which 
may be — 

1. Scandalous, or 

2. Which may tend to prejudice, embarrass, or 

delay the fair trial of the action. 

And all suoh amendments shall be made as may be 
necessary for the purpose of determining the real ques- 
tion or questions between the parties (Ord. 27, r. 1). 

Amendment of set-off or counter-claim. A 

defendant who has set up in his defence any set-off or 
counterclaim may, without any leave, amend such set-off 
or counter-claim — 

1. At any time before the expiration of the time 

allowed him for pleading to the reply and 
before pleading thereto ; or, 

2. In case there be no reply, then at any time 

before the expiration of twenty-eight days 
from the filing of his defence {Ord. 27, r. 3). 

AMENDMENT generally. 

Disallowance of amendment. Where any party has 
amended his pleading under Ord. 27, rr. 2, 3, the 
opposite party may, within eight days after the de- 
livery to him of the amended pleading, apply to the 
Court or a Judge, to disallow the amendment, or any 
part thereof, and the Court or Judge may, if satisfied 
that the justice of the case requires it, disallow the same, 
or allow it subject to suoh terms as to costs or otherwise 
as may- seem just (Ord. 27, r. 4). 

Amendment by leave, after amendment by other party 
mthout leave. Where any party has amended his plead- 
ing under Ord. 27, rr. 2, 3, the other party may apply 
to the Court or a Judge for leave to plead or amend his 
former pleading within suoh time and upon such terms 
as may seem just (Ord. 27, r. 5). 
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In all other oases not provided for by the preceding 
rules of the order (27), application for leave to amend 
any pleading may be made by either party— 

(a) To the Court ; or 

(b) A Judge in chambers ; or 

(c) To the Judge at the trial ; 

and such amendment may be allowed upon suoh terms 
as to oosts or otherwise as may seem just (Ord. 27, r. 6). 

If a party who has obtained an order for leave to 
amend a pleading delivered by him does not amend the 
same (a) within the time limited for that purpose by the 
order, or (b) if no time is thereby limited, then within 
fourteen days from the date of the order, suoh order to 
amend shall, on the expiration of such limited time as 
aforesaid, or of suoh fourteen days, become ipso facto 
void, unless the time is extended by the Court or a 
Judge (Ord. 27, r. 7). 

A pleading may be amended by written alterations in 
the pleading which has been delivered, and by additions 
on paper to be interleaved therewith, if necessary, unless 
the amendments require the insertion of more than 144 
words in any one place, or are so numerous or of suoh a 
nature that the making them in writing would render 
the pleading diffioult or inconvenient to read, in either 
of which cases the amendment must be made by deliver- 
ing a print of the pleading as amended (Ord. 27, r. 8). 



REPLY, 

The plaintiff is to deliver his reply within three weeks 
after the delivery of — 

(a) The def enoe, or 

(b) The last of the defenoes (Ord. 24, r. 1). 

No pleading subsequent to reply shall be pleaded 
without leave of the Court or a Judge, and then upon 
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such terms as the Court or Judge shall think fit 
(Ord. 24, r. 2). 

Subject to the last preceding rule, every pleading 
subsequent to reply shall be delivered within four days 
after the delivery of the previous pleading, unless the 
time is extended by the Court or a Judge (Ord. 24, r. 3). 

It is not sufficient for a plaintiff in his reply to deny 
generally the facts alleged in a defence by way of 
counter-claim, but each allegation of fact must be dealt 
with specifically, if not admitted (Ord. 19, r. 20). 

DEMURRER. 

Any party may demur — 

(a) To any pleading of the opposite party, or 

(b) To any part of a pleading setting up a 

distinct cause of action, ground of defence, 
set-off, counter-claim, reply, or as the case 
may be 

on the ground that the facts alleged therein do not 
show — (a) Any cause of action, or 

(b) Ground of defence, 
to a claim or any part thereof, or set-off, or counter- 
claim, or reply, as the case may be, to which effect can 
be given by the Court as against the party demurring 
(Ord. 28, r. 1). 

Demurrer shall state specifically — 

1. Whether it is to the whole or part, and if so 
what part, of the pleading of the opposite 
party; 

. 2. Some ground in law for the demurrer ; 

but the party demurring shall not, on the argument of 

the demurrer, be limited to the ground so stated (Ord. 28, 

r. 2). The Court or Judge may set aside such demurrer 

with costs, if 

(a) There is no ground ; or 

(b) Only a frivolous ground stated (Ord. 28, r. 2). 
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If the defendant wishes to demur to part of a claim, 
and put in a defence to the other part, he shall oombine 
the two in one pleading. And so in every case where 
a party entitled to put in a further pleading desires to 
demur to port of the last pleading of the opposite party, 
he shall combine such demurrer and other pleading 
{Ord. 28, r. 4). 

If the party demurring wishes to plead as well as 
demur to the matter demurred to, he may, before de- 
murring, apply to the Court or a Judge for an order to 
do so {Ord. 28, r. 5). 

And the Court or Judge, if satisfied that there "is 
reasonable ground for the demurrer — 

(a) May make an order accordingly ; or 

(b) May reserve leave to him to plead after the 
V demurrer is overruled; or * 

(o) May make such other order, and upon suoh 
terms, as may be just (Ord. 28, r. 5). 

When a demurrer (either to the whole or part of a 
pleading) is delivered, either party may enter it for 
argument immediately (Ord. 28, r. 6). 

The party so entering it shall, on the same day, give 
notice to the other party (Ord. 28, r. 6). 

If the demurrer — 

1. Shall not be entered and notice given within 

ten days after delivery ; and 

2. If the party whose pleading is demurred to 

does not within such time serve an order for 
leave to amend ; 

the demurrer shall be held sufficient for the same pur- 
poses and with the same result as to costs as if it had 
been allowed on argument (Ord. 28, r. 6). 

While a demurrer to the whole or part of a plead- 
ing is pending, suoh pleading shall not be amended, 
unless by order of the Court or a Judge ; and no suoh 
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order shall be made except on payment of the costs of 
the demurrer (Ord. 28, r. 7). 

Where a demurrer to the whole or part of any plead- 
ing is allowed upon argument, the party whose plead- 
ing is demurred to shall, unless the Court otherwise 
order, pay to the demurring party the costs of the 
demurrer (Ord. 28, r. 8). 

If a demurrer to the whole of a statement of claim 
be allowed, the plaintiff shall pay to the demurring de- 
fendant the costs of the action, unless the Court shall 
otherwise order, subject to the power of the Court to 
allow the claim to be amended (Ord. 28, r. 9). 

Where a demurrer to any pleading (or part of a plead- 
ing) is allowed in any case not within the last rule, 

then — 

(a) Subject to the power of the Court to allow an 
amendment ; 

the matter demurred to shall, as between the parties to 
the demurrer, be deemed to be struck out of the plead- 
ings, and the rights of the parties shall be the same as 
if it had not been pleaded (Ord. 28, r. 10). 

Where a demurrer is overruled the demurring party 
shall pay to the opposite party the costs occasioned by 
the demurrer, unless the Court shall otherwise direct 
(Ord. 28, r. 11). 

Where a demurrer is overruled, the Court may make 
such order, and upon such terms as to the Court shall 
seem right, for allowing the demurring party to raise by 
pleading any case he may be desirous to set up in oppo- 
sition to the matter demurred to (Ord. 28, r. 12). 

[Matters of law that may be raised by demurrer 
must not be raised on the pleadings, and if 
this is done, they will be struck out as embar- 
rassing, under Ord. 27, r. 1 (Stokes v. Grant, 
4 C. P. D. 25).] 
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JOINDER of Issue by Plaintiff. 

1. Issue u^on the defence may be joined by the 

plaintiff in his reply ; and 

2. Each party in his pleading, if any, subsequent 

to reply, may join issue upon the previous 
pleading (Ord. 19, r. 21). 

Such joinder of issue is to be subject to Ord. 19, r. 20; 
and is to operate as a denial of every material allega- 
tion of fact in the pleading upon which issue is joined, 
but it may except any facts which the party may be 
willing to admit, and shall then operate as a denial of 
the facts not so admitted (Ord. 19, r. 21). 

As soon as either party has joined issue upon any 
pleaiing of the dfa, 14, dW «ddin g -/fate 
or other pleading thereto, the pleadings as between such 
parties shall be. deemed to be closed (Ord. 25). 

T Joinder of issue is usually necessary after reply 
where the ^tement of defence icontaiJ a 
counter-claim ; for this being to all intents and 
purposes a statement of claim in a cross action, 
the plaintiff's reply is equivalent to a state- 
ment of defence thereto, and the subsequent 
joinder* of issue by the defendant to his reply.] 



JOINDER of Issue by Defendant. 

Each party in his pleading (if any), subsequent to 
reply, may join issue upon the previous pleading (Ord. 
19, r. 21). 

[And see also Ord. 25, supra."] 

PLAINTIFFS Application to change Place of 
Trial. 

There is to be no local venue for the trial of any 
action, but when plaintiff proposes to try elsewhere than 
in Middlesex, he shall, in his statement of claim, name 
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the county or place in which he proposes to try, and the 
action shall, unless a Judge otherwise orders, be tried in 
the county or place so named (Ord. 36, r. 1). 

Any order of a Judge as to such place of trial may 
be— 

(a) Discharged; or 

(b) Varied; 

by a Divisional Court of the High Court (Ord. 36, r. 1). 

DEPENDANT'S Application to change Place of 
Trial. 

[See " Plaintiff's application" for the same purpose.] 
[The venue in all actions will be transitory in future. 
(See Mostyn v. Fabrigas, Smith's L. C. 623, on 
the subject of Venue.) The application to 
change the place of trial is by summons to a 
master, and either party can take it out. It 
should be supported by a strong affidavit, 
showing the greater convenience of trying in 
the new place suggested.] 
[An application may always be made to change the 
place of trial : if made by the plaintiff, it will 
usually be allowed on his paying the costs of 
the application; but the application is more 
usually made by the defendant, and he must 
show that it woulcl be more convenient and a 
saving of expense, or that, by reason of local 
prejudice or otherwise, he cannot obtain a fair 
trial in the plaae originally proposed.] 

NOTICE of Trial {by Plaintif). 

Subject to the provisions of the subsequent rules, the 
plaintiff may — 

(a) With his reply, or 

(b) At any time after the close of the pleadings, 
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give notice of trial, and thereby specify one of the modes 
mentioned in Ord. 36, r. 2 (Ord. 36, r. 3). 

[The modes of trial specified in Ord. 36, r. 2, are as 
follows : — 

1. Before a Judge or Judges. 

2. Before a Judge sitting with assessors. 

3. Before a Judge and jury. 

4. Before an official referee with assessors. 

5. Before an official referee without assessors. 

6. Before a special referee with assessors. 

7. Before a special referee without assessors 

(Ord. 36, r. 2).] 

Subject to the provisions of the following rules, if the 
plaintiff does not — 

(a) Within six weeks after the close of the 

pleadings, or 

(b) Within such extended time as a Court or 

Judge allows, 

give notice of trial, the defendant may, before notice of 
trial given by the plaintiff, give notice of trial, and 
thereby specify one of the modes mentioned in Ord. 36, 
r. 2 ; and in such case the plaintiff, on giving notice 
within four days that he desires a trial before a Judge 
and jury, may have the issues of fact so tried (Ord. 36, 
r.4). 

Where the plaintiff has not given notice — 

(a) Under the preceding rule that he desires to 

have the issues of fact tried before a Judge 
and jury, or 

(b) In any case within the 57th section of the 

act, 

if he desires to have the action tried in any other way 

than that specified in the notice of trial, he shall apply 

to the Court or a Judge for an order to that effect — 

(1.) Within four days from the service of the 
notice, or 

A.C.L. e 
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(2.) Within such extended time as a Court or 
Judge may allow (Ord. 36, r. 5) ; 

subject to the preceding rules, the Court or a Judge may, 
in any action at any time or from time to time, order — 

(a) That different questions of fact be tried by 

different modes of trial, or 

(b) That one or more questions of fact be tried 

before the others, 

and may (1) appoint the place or places for such trial 

or trials, 

and . . (2) may in all cases order one or more 

issues of fact to be tried before the 
others (Ord. 36, r. 6). 

Every trial of any question or issue of fact by a jury 
shall be before a single Judge, unless such trial be 
specially ordered to be held before two or more Judges 
(Ord. 36, r. 7). 



Notice of trial shall stat< 

(1.) Whether it is for trial (a) of the action, 
or (b) of issues therein, and 

(2.) [In aotions in the Queen's Bench, Common 
Heas, and Exchequer Divisions,] the place 
and day for which it is to be entered for 
trial (Ord. 36, r. 8). 

Ten days' notice of trial shall be given, unless the 
party to whom it is given has consented to take short 
notice, which is four days ; and ten days' notice shall be 
sufficient in all cases, unless otherwise ordered by the 
Court or a Judge (Ord. 36, r. 9). 

And notice is to be given before entering the action 
for trial (Ord. 36, r. 10). 

Unless within six days after notice the cause is entered 
for trial, the notice is to be no longer in force. This 
rule not to apply where notice ' already given, nor to 
trials not in London or Middlesex (Ord. 36, r. 10a). 
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NOTICE of Trial (by Plaintiff)— continued. 

Notice of trial is not to operate for any particular 
sittings, but shall be deemed to be for any day after the 
expiration of the notice on which the action may come 
on for trial in its order upon the list (Ord. 36, r. 11). 

Notice of trial elsewhere than in London or Middlesex 
shall be deemed to be for the first day of the then next 
assizes at the place for which notice of trial is given 
(Ord. 36, r. 12). 

Countermand. No notice of trial shall be counter- 
manded, except — 

(a) By consent, or 

(b) By leave of the Court or a Judge, which leave 
may be given subject to such terms as to costs 
or otherwise as may be just (Ord. 36, r. 13). 

NOTICE Of Trial (by Defendant). 

Subject to the provisions of the subsequent rules of 
Ord. 36, if the plaintiff does not — 

(a) Within six weeks after the close of the 

pleadings; or 

(b) Within such extended time as a Court or 
Judge may allow, 

give notice of trial, the defendant may (before notice 

given by plaintiff) give notice of trial, and thereby 

specify one of the modes mentioned in Ord. 36, r. 2 

(Ord. 36, r. 4). 

Instead of giving notice of trial, the defendant may 
apply to the Court or Judge to dismiss the action for 
want of prosecution ; and on the hearing of such appli- 
cation the Court or a Judge may (a) order the action to 
be dismissed accordingly, or (b) make such order and on 
such terms as may seem just (Ord. 36, r. 4a). 

[And see Ord. 36, rr. 4, 5, 6, 7, 8, 9, 10, 11, 12 
and 13 (supra)"]. 

.e2 
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NOTICE by Defendant, to try before Judge and 
Jury. 

The defendant may (a) upon giving notice within 
four days from the time of the servioe of the notice of 
trial, or (b) within such extended time as a Court or 
Judge may allow, to the effect that he desires to have 
the issues of fact tried before a Judge and jury, be en- 
titled to have the same so tried (Ord. 36, r. 3). 



NOTICE of special jury. 

The party who obtains the special jury will have to 
pay all the costs thereof, whatever may be the result of 
the action, unless the Judge certifies that the action was 
a proper one to be tried before a special jury. 



ENTRY for Trial. 

If notice of trial is given for ekewhere than London 
or Middlesex, either party may enter the action for trial 
(Ord. 36, r. 15). 

If both parties enter it for trial it shall be tried in the 
order of the plaintiff's entry (Ord. 36, r. 15). 

If notice of trial given for London or Middlesex, and 
the party giving the notice omits to enter the cause on 
the day or day after giving such notice, the party to 
whom such notice ha* been given may enter the action 
within four days (unless the notice has been counter- 
manded under Kule 13) (Ord. 36, r. 14). 

The party entering the action for trial shall deliver to 
the officer two copies of the pleadings, one of which 
shall be for the use of the Judge, Such copies to be 
printed, except such parts (if any) as are by the rules 
permitted to be written (Ord. 36, r. 17). 

[After the action is entered for trial, the next thing 
is to get all ready for hearing ; and in those 
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preparations two notioes are usually given, 
viz., a notioe " to produce" documents at the 
trial, and a notice "to inspect and admit" 
documents. 

The notice to produce is simply a notioe by either 
plaintiff or defendant, calling upon the op- 
posite party to produce certain documents at 
the trial, and the object of giving such notice 
is that if the party to whom such notioe is 
given does not produce the doouments the 
party giving notioe may give secondary evi- 
dence of the contents of such doouments by 
copies, &c, which he would not be entitled to 
do, had he not given such notice]. 

[The notice to inspect and admit is similar to the 
above, and is given to save the expense of 
calling witnesses to prove the documents at 
the trial]. 



PLANTIFFS Notice to Produce and Inspect, &c. 

Every party to an action or other proceeding shall be 
entitled — 

1. At any time before the hearing, or 

2. At the hearing, 

by notice in writing, to give notice to any other party 
(a) in whose pleadings or (b) affidavits reference is made 
to any document, to produoe such document for the 
inspection of the party giving notice, or of his solicitor, 
and to permit him or them to take copies thereof 
(Ord. 31, r. 14). 

And any party not complying with such notice shall 
not afterwards be at liberty to put any such document 
in evidence on his behalf in such aotion, unless — 

(a) He satisfies the Court that such document 
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relates only to his own title (he being a 
defendant to the action) ; or 

(b) That he had some other sufficient cause for 
not complying with such notioe (Ord. 31, 
r. 14). 

The party to whom such notioe is given shall — 

1. "Within two days after receipt of such notioe, 
[if all the documents therein referred to are 
set forth in his affidavit of documents,] 
Or, 2. Within four days after receipt of such 
notice 

[if any of the doouments referred to in suoh 

notioe are not so set forth in his affidavit] 

deliver to the party giving the same a notioe stating a 

time within three days from the delivery thereof at 

which the documents, or such of them as he does not 

object to produce, may be inspected at the office of his 

solicitor, and stating which (if any) of the doouments he 

objects to produce, and on what ground (Ord. 31, r. 16). 

[If party served with notioe to produce omits to 

give notice of time for inspection, or objects to 

give inspection, the other party may apply to 

a Judge for an order for inspection (Ord. 31, 

r. 17). 



DEFENDANT'S Notice to Produce and Inspect, &c. 

(See Order 31, Rules 14 — 17, supra, and "Plaintiff's 
Notice to Produce" 8fc, supra, page 53). 

Admission of documents, &c. Any party to an 
action may give notioe, by his own statement or other- 
wise, that he admits the truth of the whole or any part 
of the case stated or referred to in the statement of 
claim, defence, or reply of any other party (Ord. 32, r. 1). 

Either party may call upon the other party to admit 
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any document, saving all just exceptions (Ord. 32, r. 2) ; 
and in case of — 

(a) Refusal, or 

(b) Neglect to admit after such notioe, 

the costs of proving any suoh document shall be paid by 
the party so neglecting or refusing, whatever the result 
of the action, unless at the hearing or trial the Court 
oertify that tha refusal to admit was reasonable ; and no 
costs of proving any document shall be allowed unless 
suoh notice be given, except where the omission to give 
the notioe is, in the opinion of the taxing officer, a saving 
of expense (Ord. 32, r. 2). 

An affidavit — 

(a) Of the solioitor, or 

(b) Of his olerk, 

of the due signature of any admissions made in pursuance 
of any notice to admit documents, and annexed to the 
affidavit, shall be sufficient evidence of suoh admissions 
(Ord. 32, r. 4). 

[Where the Court or a Judge shall be of opinion 
that any allegations of fact denied or not 
admitted by the defenoe ought to have been 
admitted, the Court may make such order 
. as shall be just with respect to any extra 
costs occasioned by their having been denied 
or not admitted (Ord. 22, r. 4).] 

Every allegation of faot in any pleading in an aotion, 
not being a petition or summons, if not denied specifically 
or by neoessary implication, or stated to be not admitted 
in the pleading of the opposite party, shall be taken to 
be admitted, except as against an infant, lunatio, or 
person of unsound mind not so found by inquisition 
(Ord. 19, r. 17). 

TRIAL. 

After the notices to inspect, and the admissions 
by either party, the subpoenas "to testify" and "to 
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bring documents, &o." are issued and served. The 
only thing then is to deliver the briefs to counsel, and 
watoh the cause list until the cause comes on for hearing. 

Trial by jury. Subjeot to rules of court sittings for 
the trial by jury of causes and questions or issues of fact 
shall be held in Middlesex and London, and such sittings 
shall, so far as is reasonably practicable, and subjeot to 
vacations, be held continuously throughout the year by 
as many Judges a* the business to be disposed of may 
render necessary (8. C. J. A. 1873, s. 30). 

Every trial of any question or issue of fact by a jury 
shall be held before a single Judge, unless such trial be 
specially ordered to be held before two or more Judges 
(Ord. 36, r. 7). 

Nothing in this act, or in the first schedule hereto, or 
in any rules of Court to be made under this act, save as 
far as relates to the power of the Court for special reasons 
to allow dep9sitions or affidavits to be read, shall affect 
the mode of giving evidence by the oral examination of 
witnesses in trials by jury, or the rules of evidence, or 
the law relating to jury men or juries (8. C. J. A. 
1875, s. 20). 

■ 

The list or lists for trial in London and Middlesex 
are to be prepared and the actions are to be allotted for 
trial without reference to the Division to which such 
actions may be attached (Ord. 36, r. 16). 

The Modes of Trial are as follows : — 

1. Before a Judge or Judges. 

2. Before a Judge sitting with assessors. 

3. Before a Judge and jury. 

4. Before an official referee with assessors. 

5. Before an official referee without assessors. 

6. Before a special referee with assessors. 

7. Before a special referee without assessors (Ord. 

36, r. 2). 
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(Non-appearance at Trial.) 

Proof by Plaintiff of his Claim. If, when the 

action is called on, the plaintiff appears, but the de- 
fendant does not, the plaintiff may prove his claim, so 
far as the burden of proof lies on him (Ord. 36, r. 18). 

Judgment for Defendant dismissing Action. 

If, when the action is called on for trial, the defendant 
appears and the plaintiff does not, the defendant, if he 
has no counter-claim^ shall be entitled to judgment dis- 
missing the action {Ord. 36, r. 19). 

Proof of his Counter-claim by Defendant. 

If the defendant has . a counter-claim, then he may 
prove such claim so far as the burden of proof lies on 
him {Ord. 36, r. 19). 

[The second part of this rule is based upon the 
analogy of the procedure where the defendant 
does not appear; the plaintiff being, to all 
intents and purposes, the defendant to the 
counter-claim.] 

Setting aside judgment for non-appearance 

at trial. Any verdict or judgment obtained where one 
party does not appear at the trial may be set aside by 
the Court or a Judge upon such terms as may seem fit, 
upon an application made within six days after trial. 
Such application may be made either at the assizes or in 
Middlesex {Ord, 36, r. 20). 

Postponement or adjournment of trial. The 

judge may, if he think it expedient for the interests of 
justice, — 

(a) Postpone, or 

(b) Adjourn 
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the trial for such time, and upon such terms (if any) as 
he shall think fit (Ord. 36, r. 21). Sometimes one party 
finds it necessary to apply for a postponement of the 
trial, and thisT geneSly granted on lowing good 
reason for the same ; but it is generally granted on the 
condition that the applicant shall pay the " costs of the 
day." This means those costs which will have to be 
incurred again, such as the issuing fresh subpoenas, 
refreshers to counsel, &c. 

Trials with assessors. Trials with assessors are 
to take place in such manner and upon such terms as 
Court or Judge may direct (Ord. 36, r. 28). 

Directions by Judge as to mode of trial. 

1. Without Jury. 

The Court or Judge may (if it shall appear 
desirable) direct a trial without a jury — 

(a) Of any question or issue of fact, or 

(b) Partly of fact and partly of law, 

arising in any cause or matter which previously to 
the passing of the Act could, without any consent 
of parties, be tried without a jury (Ord. 36, r. 26). 

2. By Judge and Jury. 

The Court or Judge may, if it shall appear, 
either — (a) Before the trial, or 

(b) At the trial, 
that any issue of fact can be more conveniently 
tried before a jury, direct that suoh issue be tried 
by a Judge and jury (Ord. 36, r. 27). 

3. By a Commissioner or Commissioners . 

The Court or a Judge may — 

(a) At any time, or 

(b) From time to time, 

order the trial of any question or issue of fact, or 
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partly of fact and partly of law, by any commis- 
sioner or commissioners appointed in pursuance of 
the twenty-ninth section of the act, or at the sittings 
in Middlesex or London; and such question or 
issue shall be tried accordingly (Ord. 36, r. 29). 

MOTION for new Trial. 

(A.) After trial by jury. Where an action has 
been tried before a jury in the — 

1. Queen's Bench, 

2. Common Pleas, or 

3. Exchequer Division, 

the application for a new trial shall be to a Divisional 
Court (R. 8. C. Dec. 1876, r. 5). 

(B.) After trial by Judge without a jury. 

Where the trial has been by a Judge without a jury, the 
application is to be to the Court of Appeal (It. 8. C. 
Dec. 1876, r. 5). 

Applications for new trials are to be by motion calling 
on the opposite side to show cause — 

(a) At the expiration of eight days from the date 

of the order, or 

(b) So soon after as the case can be heard, 
why a new trial should not be directed (Ord. 39, r. la). 

Application to a Divisional Court, where 
trial has taken place in London or Westmin- 
ster, — 

(a) To be made within four days after the trial, 

or 

(b) On the first subsequent day on which a 
Divisional Court, to which the application 
may be made, shall have sat to hear motions. 

[Unless the Court or a Judge shall enlarge the 

time] (Ord. 39, r. la). 
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Where trial has taken place elsewhere than 
in London or Middlesex. Motion to be made — 

• (a) Within seven days after the last day of sitting 

on the circuits for England and Wales during 
which the action shall have been tried ; or 

(b) Within the first four days of the next follow- 
ing sittings, if suoh day occurs during or 
within a week immediately before a vacation. 

[Unless the Court or a Judge shall enlarge the 

time] (Ord. 39, r. la). 

A copy of such order shall be served on the opposite 
party within four days from the time of the same being 
made (Ord. 39, r. 2). 

A new trial shall not be granted on the ground of — 

(a) Misdirection, or 

(b) Improper admission of evidence, or 

(c) Improper rejection of evidence, 

unless in the opinion of the Court some substantial wrong 
or miscarriage has been thereby occasioned (Ord. 39, r. 3). 
If it appear to the Court that such wrong or mis- 
carriage affects part only of the matter in controversy, 
the Court may — 

(1) Give final judgment as to part, and 

(2) Direct a new trial as to the other part only 

(Ord. 39, r. 3). 

A new trial may be ordered on any question in an 
action, whatever be the grounds for the new trial, with- 
out interfering with the finding or decision upon any 
other question (Ord. 39, r. 4). 

An order to show cause shall be a stay of proceedings 
in the action, unless the Court shall order that it shall 
not be so as to the whole or any part of the action 
(Ord. 39, r. 5). 

JUDGMENT (Entry of). 

Except where otherwise provided by the acts or rules, 
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the judgment is to be obtained by motion for judgment 
(Ord. 40, r. 1). 

Every judgment shall be entered by the proper officer 
in the book to be kept for the purpose. 

The party entering judgment shall deliver to the officer 
a copy of the whole of the pleadings in the action other 
than any petition or summons ; such copy to be in print 
exoept suoh parts (if any) as are allowed to be written 
by the rules (Ord. 41, r. 1). 

No copy need be delivered of any pleading a copy of 
which has been delivered on entering any previous judg- 
ment in such action (Ord. 41, r. 1). 

All judgments in the Queen's Bench, Common Fleas, 
or Exchequer Divisions shall, if entered in London, be 
entered in the central office (Ord. 41, r. la). 

Where judgment is pronounced, the entry of 

the judgment shall be dated as of the day on which suoh 
judgment is pronounced, and the judgment shall take 
effect from that date (Ord. 41, r. 2). 

The cases where the Judge would decline to direct 
judgment to be entered at the trial, or where (though 
directing it to be entered) he would reserve leave to 
move, or where the party would apply to set aside the 
judgment, even without leave, are where there is a doubt 
as to which party is entitled to judgment. Usually there 
is no such doubt, and judgment is given in accordance 
with the verdict. 

Where judgment is not pronounced, the entry 

of judgment is to be dated as of the day on which the 
requisite documents are left with the proper officer for 
the purpose of such entry, and the judgment shall take 
effect from that date (Ord. 41, r. 3). 
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The proper officer is to examine the affidavit or docu- 
ment produced where under the act or rules it is provided 
that any judgment may be entered or signed upon the 
filing of any affidavit, &c., and — 

(a) If the same be regular, and 

(b) Contain all that is by law required, 

he shall enter judgment accordingly (Ord. 41, r. 4). 

Where by the act or rules, or otherwise, any judgment 
may be entered — 

(a) Pursuant to any order or certificate, or 

(b) Eeturn to any writ, 

the production of such order or certificate, sealed with 
the seal of the Court or of such return, shall be sufficient 
authority to the officer to enter judgment accordingly 
{Ord. 41, r. 5). 

Nonsuit. Any judgment of nonsuit, unless the 
Court or a Judge otherwise directs, shall have the same 
effect as a judgment upon the merits for the defendant 
(Ord. 41, r. 6). 

But in any case of — 
(1.) Mistake, 
(2.) Surprise, or 
(3.) Accident — 
any judgment of nonsuit may be set aside on terms as to 
costs or otherwise (Ord. 41, r. 6). 

[" The reason of this practice is, that after a nonsuit 
which is only a default, the plaintiff has been 
allowed to commence the same suit again for 
the same cause of action, but after a verdict 
had for the defendant, and judgment conse- 
quent thereon, he is for ever barred, unless the 
judgment be afterwards reversed, from attack- 
ing the defendant upon the same ground of 
complaint " (3 Steph. Com. y p. 551).] 
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1. Judgment for recovery or payment of 

money. A judgment for the recovery by or payment 
to any person of money may be enforced by any of the 
modes by which a judgment or decree for the payment 
of money, of any Court whose jurisdiction is transferred, 
might have been formerly enforced (Ord. 42, r. 1). 

2. Judgment for payment into Court may be 

enforced — 

(1.) By writ of sequestration, or 

(2.) By attachment [where attachment is aw- 
thorized by law\ (Ord. 42, r. 2). 

["Authorized by law/ 9 i. e., within the 

exceptions contained in the Debtors 9 Act, 

1869, sect. 4.] 

3. Judgment for recovery of property other 
than land or money may be enforced — 

(1.) By writ for delivery of the property ; 
(2.) By writ of attachment ; 
• (3.) By writ of sequestration. 

4. Judgment to do any other act. A judgment 

requiring any person to — 

(a) Do any act (other than the payment of 

money), or 

(b) To abstain from doing any thing — 

may be enf oroed by — 

(1.) Writ of attachment, or 
(2.) Committal (Ord. 42, r. 5). 

5* Judgment against partners. Judgment 

against them in the name of the firm may be en- 
forced : — 

(a) Against any property of the partners as such. 
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(b) Against any person who has admitted on the 

pleadings that he is, or has been adjudged 
to be, a partner. 

(c) Against any person who has been served, as 

a partner, with the writ, and has failed to 
appear (Ord. 42, r. 8). 

If the party who has obtained judgment claims to be 
entitled to issue execution against any other person as 
being a member of the firm, he may apply to the Court 
or a Judge for leave to do so (Ord. 42, r. 8). 

The Court or Judge may give such leave if such 
liability be not disputed, or, if such liability be disputed, 
may order that the liability of such person be tried and 
determined in any manner in which any issue or ques- 
tion in an action may be tried (Ord. 42, r. 8). 

Where judgment is to the effect that any 
party is entitled to relief, subject to the fulfil- 
ment of any condition or contingency. The 

party so entitled may, 

(a) Upon the fulfilment of the condition or con- 

tingency, and 

(b) Demand made on the party against whom he 
is entitled to such relief, 

apply to the Court or a Judge for leave to issue exe- 
cution against such party (Ord. 42, r. 7). 

Under the last rule, the Court or Judge, if satisfied 
that the right to relief has arisen according to the judg- 
ment, may order — 

(a) That execution issue accordingly ; or 

(b) May direct any issue or question necessary 

for the determination of the rights of the 
parties to be tried in any of the ways in 
which questions arising in an action may be 
tried (Ord. 42, r. 7). 
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Meaning of " Writ of Execution.' 9 In the rules 
the term " writ of execution " shall include : — 

1. Writs of fieri facias, 

2. Writs of capias, 

3. Writs of elegit, 

4. Sequestration, and 

5. Attachment, 

and all subsequent writs for giving effect thereto (Ord. 
42, r. 6). 

"Issuing execution" shall mean the issuing of 
any process against any person's — 
, (a) Person, or 
(b) Property (Ord. 42, r. 6). 

Every person to whom 

(a) Any sum of money, or 

(b) Any costs, 

shall be payable under a judgment, shall, immediately 
after the time when judgment duly entered, be entitled 
to sue out — 

(a) One or more writs of fieri facias, or 

(b) One or more writs of elegit, 

to enforce payment thereof, subject nevertheless, as fol- 
lows : — 

1. If the judgment is for payment within a 

period therein mentioned, no such writ to be 
issued until after the expiration of such 
period. 

2. The Court or Judge may, 

(a) At the time of giving judgment, or 

(b) Afterwards, 

give leave to issue execution before, or may 
stay execution until any time after the ex- 
piration of the periods hereinbefore pre- 
scribed (Ord. 42, r. 15). 
a.c.l. F 
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As between the original parties to an aotion, exeoution 
may issue at any time within six years from the recovery 
of the judgment (Ord. 42, r. 18). 

Where — 

(a) Six years have elapsed since the judgment, or 

(b) Any change has taken place by death or 

otherwise in the parties entitled or liable to 
execution, 

the party alleging himself to be entitled may apply to 

Court or Judge for leave to issue execution (Ord. 42, r. 19) . 

The Court or Judge may — 

(a) Order execution to issue if satisfied that the 

party so applying is entitled, or 

(b) Order that any issue or question necessary to 
V ' determine the rights of the parties shall he 

tried in any way in which any question in 
an aotion nfay betried. 

And in either case the Court or Judge may impose suoh 

terms as to costs or otherwise as shall seem just (Ord. 42, 

r. 19). 

Duration of writ of execution. The writ, if 

unexecuted, is to remain in force for one year only from 
its issue (Ord. 42, r. 16). 

Renewal of writ. Suoh writ may be renewed 

(a) At any time before its expiration, by leave 
of the Court or a Judge for one year from 
the renewal, and so on from time to time 
during the continuanoe of the renewed writ, 
either 

(a) By being marked with a seal of the Court 

bearing the date of such renewal, or 

(b) By party giving a written notice of renewal 
to the sheriff, signed by the party or his 
attorney (sic), and bearing the like seal. 

And such renewed writ to have the same effect, and be 
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entitled to priority aocording to the time of the original 
delivery thereof (Ord. 42, r. 16). 

Every order of the Court or a Judge, whether in an 
aotion, cause, or matter, may be enforced in the same 
manner as a judgment to the same effeot (Ord. 42, r. 20). 

In oases other than those mentioned in Rule 18, any 
party (not being a party to the action), who — 

(a) Obtains any order, or 

(b) In whose favour any order is made, 

shall be entitled to enforce obedience to such order by 
the same process, as if he were a party to the action 
(Ord. 42, r. 21). 

And any person (not being a party to the aotion) 
against whom obedienoe to any judgment or order may 
be enforced, shall be liable to the same process for en- 
forcing obedience to such judgment, &c, as if he were a 
party to the action (Ord. 42, r. 21). 

Audita Querela abolished. No proceeding by 

auditd quereld shall hereafter be used; but any party 
against whom judgment has been given may apply to 
the Court or a Judge for a stay of exeoution or other 
relief against such judgment, upon the ground of facts 
which have arisen too late to be pleaded (Ord. 42> r. 22). 

And the Court or Judge may give such relief and 
upon such terms as may be just (Ord. 42, r. 22). 



f2 
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PARTIES. 

1. Plaintiffs. All persons may be joined as plain- 
tiffs in whom the right to any relief claimed is alleged 
to exist ; whether 

(a) Jointly, 

(b) Severally, or 

(o) In the alternative (Ord. 16, r. 1). 

And judgment may be given for such one or more of 
the plaintiffs as may be found to be entitled to relief for 
such relief as he or they may be entitled to without any 
amendment {Ord. 16, r. 1). 

But the defendant (though unsuccessful) shall be 
entitled to his costs occasioned by joinder of any persons 
who shall not be found entitled to relief, unless the 
Court otherwise directs (Ord. 16, r. 1). 

1. Where an action has been oommenced in the 

name of the wTong person as plaintiff, or 

2. Where it is doubtful whether it has been oom- 

menced in the name of the right plaintiff, 

the Court or Judge may order any other 
persons to be substituted on such terms as 
shall be just, 

(a) If satisfied that it has been so com- 

menced through a bond fide mistake, 
and 

(b) That it is necessary for the determina- 
tion of the real matter in dispute so 
to do (Ord. 16, r. 2). 
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JOINDER of Defendants. 

All persons maybe joined as defendants against whom 
right to relief is alleged to exist, whether — 

(a) Jointly, 

(b) Severally, or 

(c) In the alternative (Ord. 16, r. 3). 

And judgment maybe given against such one or more 
of the defendants as may be found to be liable, accord- 
ing to their respective liabilities without any amend- 
ment {Ord. 16, r. 3). 

It is not necessary that every defendant to an action 
shall be interested as to all the relief prayed for, or as to 
every cause of action inoluded therein ; but the Court or 
a Judge may make suoh order as may be just to prevent 
any defendant from— 

(a) Being embarrassed, or 

(b) Put to expense, by being required to attend 

any proceedings in which he may have no 
interest (Ord. 16, r. 4). 

The plaintiff may, at his option, join as parties to the 
same action all or any of the persons- 

(a) Severally, or 

(b) Jointly and severally, 

liable on any one contract, including parties to bills and 
notes (Ord. 16, r. 5). 

JOINDER of Parties where Plaintiff in doubt. 

Where the plaintiff is in doubt against which of two 
or more persons he can sustain his claim, he may join 
the two in one action, so that the question as to which is 
liable, and to what extent, may be determined (Ord. 16, 
r. 6). 

Trustees, executors and administrators may 

sue and be sued on behalf of or as representing the 
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property or estate of which they are trustees, &c., without 
joining any of the beneficiaries ; but the Court or Judge 
may, at any stage of the proceedings, order any of such 
persons to be made parties {Ord. 16, r. 7). 

Married women — 

(a) May sue as plaintiffs by their next friend, in 

the same manner as formerly in Chancery 
(Ord. 16, r. 8), 

(b) May sue or defend (by leave of Court or 

Judge) 

1. Without their husbands, and 

2. Without a next friend, 

on giving such security as Court or Judge may require 
{Ord. 16, r. 8). 

Infants— 

May sue (a) as plaintiffs by their next friend; and 

May defend (b) by their guardians appointed for 

that purpose, in manner practised in Chancery 

before passing of Judicature Act {Ord. 16, 

r. 8). 

Lunatics. Lunatics and persons of unsound mind 
not so found — 

1. May sue (a) as plaintiffs by their oommittee, or 

(b) next friend ; 

2. May defend (a) by committee, or 

(b) by guardians appointed for 
that purpose, 

as formerly in Chancery. 

Numerous parties having same interests. 

Where there are numerous parties having the same in- 
terest in one action, one or more of such parties may — 

(a) Sue or be sued ; or 

(b) May be authorised by the Court to defend, 

on behalf of all parties so interested {Ord. 16, r. 9). 
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Class representatives. 

Where (a) it is not known, or 

(b) it is difficult to ascertain, 
who are the heir at law or next of kin or a olass ; 
or (a) to save expense, or 
(b) for some other reason, 
the Court may appoint some one or more person or per- 
sons to represent such heir at law, next of kin or class 
(Ord. 16, r. 9a). 

And the judgment of the Court shall be binding upon 
the party or parties or class so represented (Ord. 16, 
r. 9a). 

Partners. Any two or more persons claiming or 
being liable as co-partners may sue or be sued in the 
name of their firm ; and any party may apply by sum- 
mons to a Judge for a statement of the names of the co- 
partners, to be furnished and verified on oath as the 
Judge may direct (Ord. 16, r. 10). 

[The provisions in 15 8f 16 Vict. c. 86, 8. 42 9 are to 
be in force in all actions in the High Court, 
subject to the act and rules (Ord. 16, r. 11).] 

Misjoinder* No action is to be defeated by reason 
of misjoinder of parties, either as plaintiffs or defendants; 
and the Court may order the names of any plaintiffs or 
defendants to be struck out at any time, and the names 
of any parties to be added (Ord. 16, r. 13). 

The Court may in every action deal with the matter 
in controversy, so far as regards the rights and interests 
of the parties actually before it (Ord. 16, r. 13). 

The order may be made — 

1. At any stage of the proceedings ; 

2. And either (a) upon, or (b) without the appli- 

cation of either party, and on such terms as 
may be just (Ord. 16, r. 13). 
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No person is to be added — 

(a) As a plaintiff suing without a next friend, or 

(b) As the next friend of a plaintiff under any 
disability, 

without his own consent thereto (Ord. 16, r. 13). 

All parties added as defendants are to be served with 
a summons or notice in manner mentioned in Ord. 16, 
r. 15, or in the manner prescribed by any special order, 
and the proceedings as against them shall be deemed to 
have begun only on the service of suoh summons or notice 
(Ord. 16, r. 13). 

Application to add or strike out, &c. Any 

application to — 

(a) Add, ' 

(b) Strike out, or 

(c) Substitute, 

a plaintiff or defendant may be made to the Court or a 
Judge — 

1. At any time before trial, 

(a) By motion, or 

(b) By summons ; or 

2. At the trial, in a summary manner (Ord. 16, 

r. 14). 

PILING of Amended Writ, on Defendant being 
added. 

Where a defendant is added [unless otherwise 
ordered] the plaintiff shall file an amended copy of and 
sue out a writ of summons, and serve such writ, or 
notice, on the new defendant in the usual manner 
(Ord. 16, r. 15). 

AMENDMENT, and Service, of Claim. 

If statement of claim has been delivered, the same is 
to be amended [unless otherwise ordered] in suoh man- 
ner as may be desirable (Ord. 16, r. 16). 
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SERVICE of Amended Claim. 

A copy of such amended claim is to be delivered to 
the new defendant — 

(a) At the time when he is served with the writ, 

or notice ; or 

(b) Within four days after his appearance (Ord. 

16, r. 16). 

Third parties. Where a defendant — 

(a) Claims to be entitled to (i) any contribution, 

or (ii) indemnity, or (iii) any other remedy 
or relief over against any other person ; or 

(b) Where from any other cause it appears to 

the Court or a Judge, that the question in 
the action should be determined (i) not only 
as between plaintiff and defendant, but (ii) 
as between plaintiff, defendant, and any 
other person, or between either of them, 

the Court or Judge may (on notice being given as pro- 
vided in the rule) make such order as may be proper for 
determining the question (Ord. 16, r. 17). 

SERVING of Notice, &c. by Defendant. 

In such case, the defendant is (within the time for 
delivery of his statement of defence) to serve such third 
person with notice of his claim, together with a state- 
ment of the plaintiff's claim, or if there is not one, then 
with a copy of the writ in the action. If the third 
party desires to dispute all liability, he must enter an 
appearance in the action within eight days from the 
service of the notice, or after that time may be allowed 
to appear by the Court or a Judge (Ord. 16, rr. 16 — 20). 

After appearance the party giving the notice is to 
apply to the Court or a Judge for directions as to the 
mode of determining the question in the action, and 
liberty to such third person to defend may be given on 
such terms as shall seem just, and generally all proper 
directions may be given (Ord. 16, r. 21). 
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If the third person, after being so served, makes 
default in appearing, he is to be deemed to admit the 
validity of the judgment whioh may be obtained against 
the defendant in the action, whether obtained by oonsent 
or otherwise (Ord. 16, r. 20). 

[See also sect. 24 (8. C. J. Act, 1873), sub-sect. 3.] 



JOINDER of Causes of Action. 

Subject to Ord. 17, the plaintiff may unite in the 
same action and in the same statement of claim several 
causes of action ; but if it appear that they cannot be 
conveniently tried together, the Court or Judge may — 

(a) Order separate trials ; or 

(b) May make such order as may be necessary or 

expedient for the separate disposal thereof 
(Ord. 16, r. 1). 

In actions for recovery of land. No cause of 

action (unless by leave) shall be joined with an action 
for the recovery of land, except, 

(a) Claims in respect of mesne profits ; or 

(b) Arrears of rent ; or 

(c) Damages for breach of any contract under 

which the premises or any part thereof are 
held (Ord. 17, r. 2). 

Claims by a trustee in bankruptcy. Claims by 

a trustee in bankruptcy as such shall not be joined 
with any claim by him in any other capacity, 

unless by leave of the Court or a Judge (Ord. 17, 
r. 3). 

Claims by or against husband and wife may 

be joined with claims by or against either of them 
separately (Ord. 17, r. 4), (subject to Ord. 17, r. 3). 
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Claims by or against an executor or adminis- 
trator, aa such, may be joined with olaims by or 
against him personally: provided the last-mentioned 
claims are alleged to arise with reference to the estate in 
respect of which the plaintiff or defendant sues or is 
sued as executor or administrator. This is subjeot, 
however, to Ord. 17, r. 3 (Ord. 17, r. 5). 

Claims by plaintiff jointly may (subject to Ord. 

17, r. 3) be joined with olaims by them or any of them 
separately against the same defendant (Ord. 17, r. 6). 

APPLICATION by Defendant to confine Causes of 
Action. 

Any defendant alleging that the plaintiff has united 
in the same action several causes of aotion which cannot 
be conveniently disposed of in one aotion, may, at any 
time, apply to the Court or a Judge for an order con- 
fining the action to such of the causes as may be so dis- 
posed of in one proceeding (Ord. 17, r. 8). 

APPLICATION by Defendant to exclude Causes. 

If, on the hearing of such application as in the last 
preceding rule mentioned, it shall appear to the Court 
or a Judge that the causes of action are such as cannot 
all be conveniently disposed of in one action, the Court 
or Judge may — 

(a) Order any of such causes of aotion to be 

excluded; and 

(b) May direct the statement of claim [or if no 

claim has been delivered, the copy of the 
writ of summons and the endorsement of 
claim on the writ] to be amended accord- 
ingly ; and 

(c) Make suoh order as to costs as shall be just 

(Ord. 17, r. 9). 
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PLEADING generally.— The ordinary pleadings are 

asfoUoics ; — 

(Claim.) Unless the defendant at the time of his appear- 
ance states that he does not require one, the 
plaintiff is to deliver a statement of his com- 
plaint, and of the remedy or relief he claims, 
tcithin six weeks. The defendant is then to 

(Defence.) deliver a statement of his defence, set-off, or 

counter-claim (if any) xcithin eight days; 

(Reply.) and the plaintiff is to deliver his reply (if 

any) thereto tcithin three weeks (Ord. 21, 
r. 1 ; Ord. 22, r. 1 ; and Ord. 24, r. 1). 

The chief rules as to all pleadings are as follows : — They 
are to be as brief as the nature of the case will admit 
(Ord. 19, r. 2). 

Any costs occasioned by unnecessary prolixity are to 
be borne by the party chargeable with the same (Ord. 
19, r. 2). 

They are to be divided into paragraphs, numbered 
consecutively, and each paragraph containing, as nearly 
as may be, a separate allegation (Ord. 19, r. 4). 

They are to contain, as concisely as may be, a state- 
ment of the material facts on which the party pleading 
relies, but not the evidence by which they are to be proved 
(Ord. 19, r. 4). 

Dates, sums, and numbers to be expressed in figures 
(Ord. 19, r. 4). 

The signature of counsel is not to be necessary (Ord. 
* 19, r. 4). 

They are to be printed, unless containing less than 
10 folios (of 72 words each), when they may be printed 
or written (or partly one and partly the other) (Ord. 19, 
r. 5). 
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They are to be delivered aooording to the former pro- 
cedure ; and if no appearance has been entered, by being 
filed with the proper offioer (Ord. 19, r. 6). 

They are to be marked on the face with — 

1. The date when delivered ; 

2. The referenoe to the action ; 

3. The division to which action assigned ; 

4. The judge (if any) to whom assigned ; 

5. The title of the action ; 

6. The description of the pleading ; 

7. The name and plaoe of business of the solicitor 

delivering them ; or 

7a. The name and address of the person deliver- 
ing the same, if acting in person (Ord. 19, 
r. 7). 

A pleading denying any allegation in a previous 
pleading must not do so evasively, but answer the point 
in substance, and generally a fair and substantial answer 
must be given (Ord. 19, r. 22). 

[Set-off. — A defendant may set-off, by way of 
counter-claim, any right or claim, though 
sounding in damages, and the court may pro- 
nounoe final judgment thereon in the same 
action ; but the Court or Judge, if of opinion 
that such counter-claim — 

(a) Cannot be conveniently disposed of in 

the pending action, or 

(b) Ought not to be allowed, 

may refuse permission to the defendant to avail 
himself thereof (Ord. 19, r. 3).] 

Where either party wishes to deny the right of any 
other party to claim as — 

(a) Executor; 

(b) Trustee (in bankruptcy or otherwise) ; 
(o) In any representative capacity; 
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(d) In any other alleged capacity ; or 

(e) The alleged constitution of any partnership 

firm, 

he shall deny the same specifically (Ord. 19, r. 11). 

Fleas in " Abatement/' and " New Assign- 
ment " are abolished, and any matter formerly intro- 
duced by new assignment is to be introduced by amend- 
ment of the statement of claim (Ord. 19, rr. 13, 14). 

Each party in any pleading must — 

1. Allege all such facts not appearing in the pre- 

vious pleadings as he means to rely on ; and 

2. liaise all such grounds of defence or reply (as 

the case may be) which, if not so raised, 
would — 

(a) Be likely to take the opposite party 
by surprise ; or ^ 

(b) Would raise new issues of fact not 
arising out of the pleadings (Ord. 19, r. 18). 

Every allegation of fact is to be taken to be admitted, 
except as against — 

1. An infant, 

2. A lunatic, or 

3. A person of unsound mind, 
if not denied — 

(a) Specifically, or 

(b) By necessary implication (Ord. 19, r. 17). 

It is not sufficient for — 

1. A defendant in his defence, or 

2. A plaintiff in his reply, 

to deny generally the claim, or counter-olaim ; but the 
party must deal specifically with each allegation of fact 
of which he does not admit the truth (Ord. 19, r. 20). 

A bare denial by any party of a contract is to be con- 
sidered only as a denial of the making of such contract 



ACTION AT COMMON LAW. 79 

PLEADING generally — continued. 

^ ■ ■ !■■!■■■ I ■ ■ ■ I ■ ■ ■- II ■ ' - ■ ■ ■ I ■! « ■■■■ ■ ■■■■■■■ ■»» .1 ■■■■■■■■■ ■ — > 

in foot, and not of its legality or sufficiency in law, 
whether with reference to the Statute of Frauds or 
otherwise (Ord. 19, r. 23). 

No pleading (not being a petition or summons) shall — 
[except by way of amendment] — 

1. Eaise any new ground of claim ; or 

2. Contain any allegation of fact inconsistent 

with the previous pleadings of the party 
pleading the same (Ord. 19, r. 19). 

Effect of joinder of issue. Joinder of issue is 
to operate as a denial of every material allegation of 
fact in the pleading on which issue is joined — 

[except any f aots which the party may be willing 
to admit] (Ord. 19, r. 21). 

Neither party need in any pleading allege any matter 
of fact which — 

1. The law presumes in his favour, or 

2. As to which the burden of proof lies upon the 

other side, 

unless the same has first been specifically denied 

(Ord. 19, r. 28). 

[For example, the consideration for a bill where 
the plaintiff sues on the bill, and not for the 
consideration as a substantive ground of claim.] 

Provisions for shortening and simplifying 
pleadings. 

1. As to Malice. — Where it is necessary to allege 

(1.) Malice, 

(2.) Fraudulent intention, 

(3.) Knowledge, or 

(4.) Other condition of the mind, 
it is to be sufficient to allege the same as a fact, 
without setting out the circumstances from whioh it 
is to be inferred (Ord. 19, r. 25). 
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2. Notice. — When it is material to allege notice, 
it shall be sufficient to allege such notice as a fact 
(Ord. 19, r. 26). 

3. Implied Contract. — When any contract is to be 

implied — 

(a) From a series of letters, 

(b) Series of conversations, or 

(o) Otherwise, from a number of circum- 
stances, 

it is to be enough to allege such contract as a fact, 

and to refer to such letters, conversations, &c, 

without setting them out in detail (Ord. 19, r. 27). 

[And if in such case the person so pleading desires 
to rely in the alternative upon more contracts 
or relations than one as to be implied from such 
circumstances, he may state the same in the 
alternative (Ord. 19, r. 27).] 

4. Documents. — Where the contents of any docu- 
ment are material, the effect thereof is to be stated 
as briefly as possible, without setting out the whole 
or any part thereof, unless the precise words are 
material (Ord. 19, r. 24). 

(Pleading matters arising during the Action.) 

1. By Defendant— without leave. 

Any ground of defence which has arisen since action 
brought, but 

(a) Before the defendant has delivered his de- 

fence, and 

(b) Before the expiration of the time for doing 
so, 

may be pleaded by the defendant in his defence ; 

(c) Either alone, or 

(d) Together with other grounds of defence 

(Ord. 20, r. 1). 
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2. By Defendant— by leave. 

After delivery of defence, or expiration of time for 
doing so, defendant may, 

(a) Within eight days after ground of defence 

has arisen, and 

(b) By leave of the Court or a Judge, 

deliver a further defence setting forth such new grounds 
(Ord. 20, r. 2). 

3. By Plaintiff— without leave. 

After delivery of statement of claim, any ground of 
defence arising to any set-off or counter-claim may he 
pleaded by the plaintiff in his reply, either 

(a) Alone, or 

(b) With other grounds of reply (Ord. 20, r. 1). 

4. By Plaintiff— with leave. 

After delivery of defence, or the expiration of time 
for doing bo, fte plaintiff may 

(a) Within eight days after defence has arisen, 

and 

(b) By leave of the Court or Judge, 

deliver a further reply setting forth the grounds of 
defence to the set-off, or counterclaim, which arose since 
reply (Ord. 20, r. 2). 

CONFESSION of Defence by Plaintiff. 

Whenever any defendant, in his defence, or in any 
further defence, alleges any ground of defenoe which 
has arisen after the commencement of the action, the 
plaintiff may deliver a confession of such defence ; and 
he may thereupon sign judgment for his costs up to the 
time of such defence, unless otherwise ordered (Ord. 20, 
r. 3). 

A.C.L. G 
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CHANGE of Parties by Marriage, Death, &c. 

An action is not to abate by reason of 

1. The death, 

2. Marriage, or 

3. Bankruptcy 
of any of the parties, if 

(a) The action survive or continue, and 

(b) Shall not become defective by 

(i) The assignment, 
(ii) Creation, or 
(iii) Devolution 
of any estate or title pendente life (On/. 50, r. 1). 

In case of the 

1. Mamage, 

2. Death, 

3. Bankruptcy, or 

4. Devolution of estate by operation of law, 

of any party to an action, the Court or a Judge may, if 
it is deemed necessary for the complete settlement of all 
the questions in the action, order that the 

(a) Husband, 

(b) Personal representative, 

(c) Trustee, or 

(d) Other successor in interest, 

(if any) be made party to the action, or be served with 
notice thereof (Ord. 50, r. 2). 

Such notice to be in such manner and form, and on 
such terms as the Court or Judge may think just ; and 
shall make such order for the disposal of the action as 
may be just (Ord. 50, r. 2) — 

Where by reason of 

1. Marriage, 

2. Death, 

3. Bankruptcy, or 
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4. Any other event occurring after the com- 

mencement of an action, and causing 

A change or transmission of interest or 
liability ; 

Or by reason of 

5. Any person coming into existence after the 

commencement of the action, 

it becomes necessary or desirable that any person not 
already a party to the action should be made a party 
thereto in another capacity, an order that the proceedings 
be carried on between the continuing parties and such 
new parties may be obtained (Ord. 50, r. 4). 

[The Order may be obtained ex parte on application 
to the Court or a Judge, upon allegation of 
such change or transmission of interest or 
liability, or of suoh person interested having 
come into existence (Ord. 50, r. 4).] 

The Order so obtained is to be served upon 

(a) The continuing party or parties, or 

(b) Their solicitors, and 

(c) Upon each new party, 

unless the Court or Judge otherwise direots (Ord. 50, 
r. 5). 

Every person served with such Order, who is not 
already a party to the action, shall be bound to enter an 
appearance within the same time and in the same 
manner as if he had been served with a writ of sum- 
mons (Ord. 50, r. 5). 

Where any person who shall be served with such 
order is— 

(a) Under no disability, or 

(b) Under no disability other than coverture, or 

(c) Under any disability other than coverture, 
but having a guardian ad litem, 

such person may apply to the Court or Judge to dis- 

g2 
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charge or vary suoh order within twelve days from the 
service thereof (Ord. 50, r. 6). 

Where any person being under any disability other 
than coverture, and not having had a guardian ad litem 
appointed, is served as aforesaid — 

1. Such person may apply to discharge or vary 

such order within twelve days from the 
appointment of a guardian or guardians ad 
litem, and 

2. Until such period of twelve days shall have 

expired, the order is to have no force or 
effect as against such last-mentioned person 
(Ord. 50, r. 7). 

DISCONTINUANCE. 

The plaintiff may, by notice in writing — 

(a) At any time before receipt of defendant's 

statement of defence, or 

(b) After the receipt thereof, before taking any 

other proceeding 

[Other than a mere interlocutory applica- 
tion], 

1. Wholly discontinue his action, or 

2. Withdraw any part or parts of his complaint 

(Ord. 23, r. 1). 

Upon suoh discontinuance the plaintiff shall pay the 
defendant's costs, or, if the action is not wholly discon- 
tinued, the defendant's costs of the matter so withdrawn 
(Ord. 23, r. 1). 

Such costs are to be taxed, and suoh discontinuance or 
withdrawal is not to be a defence to any subsequent 
action (Ord. 23, r. 1). 

[Save as above mentioned a plaintiff cannot with- 
draw or discontinue without leave of the Court 
or a Judge ; but the Court or Judge may — 

(a) Before, at, or after the hearing, and 

(b) As to any other action, and 
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(o) Otherwise as may seem fit, and 

(d) Upon terms as to oosts, 
order the aotion to be discontinued, or any 
part of the claim to be struck out (Ord. 23, 
r. 1).] 

And the Court or Judge may — 

(i) Upon the application of a defendant, and 
(ii) With the like discretion as to terms, 
order the whole or any part of the defence or counter- 
claim to be withdrawn or struok out {Ord. 23, r. 1). 

But a defendant may not withdraw his defence or any 
part thereof without such leave (Ord. 23, r. 1). 

[This Order 23 has the effect and force of an order 
of the Court or a Judge (Bolton v. Bolton, 3 
Ch. Div. 276)]. 

Withdrawal after entry for trial.— When a 

. cause has been entered for trial, it may be withdrawn 
by either plaintiff or defendant upon producing to the 
proper officer a consent in writing, signed by the parties 
(Ord. 23, r. 2). 

Costs of discontinuance. — A defendant may sign 
judgment for costs of an aotion if it is wholly discon- 
tinued, or for the costs occasioned by the matter with- 
drawn, if the aotion is not wholly discontinued (Ord. 23, 
r. 2a). 

» 

QUESTIONS of Law. 

Special case. The parties may, after the writ of 
summons has been issued, concur in stating questions of 
law arising in the action in the form of a special case 
for the opinion of the Court (Ord. 34, r. 1). 

Every special case is to be divided into paragraphs 
numbered consecutively, and to state concisely such 
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facts and documents as are necessary to enable the 
Court to decide the question raised by it (Ord. 34, r. 1). 

Upon the argument of such case, the Court and the 
parties shall be at liberty to refer to the whole contents 
of such documents, and the Court shall be at liberty to 
draw from the facts and documents any inference, 
whether of law or fact, which might have been drawn 
therefrom if proved at a trial (Ord. 34, r. 1). 

In addition to the above, if it appears that there is in 
any action a question of law which it might be con- 
venient to have decided before any evidence is given, or 
any question or issue of faot is tried, or before any 
reference is made to a referee or arbitrator, an order 
may be made for such point of law to be raised for the 
opinion of the Court or otherwise (Ord. 34, r. 2). 
Every special case is to be — 

(f Printed by the plaintiff; 
(ii) Signed by the parties, or their solicitors ; 
(iii) Filed by the plaintiff ; and 
printed copies for the use of the Judges axe to be 
delivered by the plaintiff (Ord. 34, r. 3). 
Where (a) A married woman, 
(b) Infant, or 

(o) Person of unsound mind, 
is a party to an action, no special case shall be set down 
for argument without leave (Ord. 34, r. 4). 

The parties to a special case may,, if they think fit, 
enter into an agreement in writing [which is not to be 
subject to stamp duty], that, on the judgment being 
given in the affirmative or negative, a sum of money, 

(a) Fixed by the parties ; or 

(b) To be ascertained by the Court ; or 

(c) In such manner as the Court shall direct, 
shall be paid by one of the parties to the other, either 
with or without costs (Ord. 34, r. 6). 



J 
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Judgment may be entered for the sum so agreed, with 
or without costs, and execution issue forthwith, unless — 

(a) Otherwise agreed ; or 

(b) Unless stayed on appeal (Ord. 34, r. 6). 

This order is to apply — 

1. To every speoial case stated in an action ; or 

2. In any proceeding incidental to an action. 
And no speoial case is hereafter to be stated under the 
13 8f 14 Vict. c. 35 (Ord. 34, r. 7). 

EVIDENCE generally. 

In the absence of agreement between the parties, the 
witnesses— 

■ 

(a) At the trial of any aotion, or 

(b) On any assessment of damages, 

are to be examined vivd voce and in open Court, unless 
the Court or a Judge orders — , 

1. Any particular fact to be proved by affidavit ; 

or 

2. That any affidavit which has been made may 

be read ; or 

3. That any witness whose attendance ought for 

some sufficient reason to be dispensed with 
be examined by interrogatories or otherwise 
before a commissioner or examiner (Ord. 37, 
r. 1). 

[Promo. Provided, that when it appears 

that the other party bond fide wishes 

to cross-examine a witness, an order 

shall not be made authorizing the 

evidence of such witness to be given 

by affidavit (Ord. 37, r. 1).] 

Upon (a) Any motion, 

(b) Petition, or 

(o) Summons, 
evidence may be given by affidavit ; but the Court may 
order the attendance for cross-examination of the person 
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making such affidavit, upon application by either party 

(Ord. 37, r. 2). 

[Affidavits are to be confined to snob facts as the 
witness is able of his own knowledge to prove, 
except on interlocutory motions, on which 
statements as to his belief, with the grounds 
thereof, may be admitted (Ord. 37, r. 3).] 

The costs of affidavits which unnecessarily set forth — 

(a) Matters of hearsay, 

(b) Argumentative matter, or 

(o) Copies of, or extracts from, documents, 
are to be paid by the party filing such affidavits (Ord. 37, 
r. 3). 

The Court and Judge may, where it appears necessary, 

1. Make an order for the examination upon oath 

of any witness or person — 

(a) Before any officer of the Court, or 

before 

(b) Any other person or persons, and 

(c) At any place ; and 

2. May order any deposition so taken to be filed 

in Court ; and 

3. May empower any party to give such deposi- 

tion in evidence on such terms as the Court 
or Judge may direct (Ord. 37, r. 4). 

Evidence by affidavit. Where the parties have 
consented that the evidence shall be by affidavit — 
1. The plaintiff is to file his affidavits 

(a) Within fourteen days after such con- 

sent, or 

(b) Within such time as the parties may 

agree upon, or 

(o) Within such time as a Judge in Cham- 
bers may allow ; 

and 2. Must deliver to the defendant or his solicitor a 
list thereof (Ord. 38, r. 1). 
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1. The defendant is to file his affidavits — 

(a) Within fourteen days after delivery of 

the plaintiff's list, or 

(b) Within such time as the parties may 

agree upon, or 

(b) Within suoh time as a Judge in Cham- 
bers may allow ; 

and 2. Deliver to the plaintiff or his solicitor a list 
thereof. 

1. The plaintiff shall file his affidavit in reply — 

(a) Within seven days after the expiration 

of the fourteen days aforesaid, or . 

(b) Within suoh other time as aforesaid. 

2. He is to confine such affidavits to matters 

strictly in reply, and 

3. Is to deliver to the defendant or his solicitor 

a list thereof (Ord. 38, r. 3). 

When the evidence is taken by affidavit, any party 
desiring to cross-examine a deponent who has made an 
affidavit filed on behalf of the opposite party, may serve 
upon the party by whom such affidavit has been filed a 
notice in writing, requiring the production of the depo- 
nent for cross-examination before the Court at the trial 
(Ord. 38, r. 4). 

Such notice as last mentioned is to be served — 

(a) At any time within fourteen days after the 

expiration of the time limited for filing 
affidavits in reply; or 

(b) Within such time as in any case the Court 

or a Judge may specially appoint (Ord. 38, 
r.4). 

Unless such deponent is produced, his affidavit shall 
not be used as evidence unless by the special leave of the 
Court (Ord. 38, r. 4). 

The party producing such deponent for cross-examina- 
tion shall not be entitled to demand the expenses thereof 
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in the first instance from the party requiring such pro- 
duction (Ord. 38, r. 4). 

The party to whom such notice is given shall be 
entitled to compel the attendance of the deponent for 
cross-examination in the same way as he might compel 
the attendance of a witness to be examined (Ord. 38, 
r. 5). 

When the evidence in any action is taken by affidavit, 
suoh evidence is to be printed, and the notice of trial 
given at the same time after the close of the evidence as 
in other cases is by these rules provided after the close 
of the pleadings (Ord. 38, r. 6). 

[Generally, by Order 45, a similar practice is pro- 
vided as heretofore in the Courts of Law.] 



CHARGING of Stock, &c., and Distringas. 

Any order charging stock or shares may be made by — 

(a) Any Divisional Sourt, or 

(b) By any judge. 

And the proceedings for obtaining suoh order shall be 
such as are direoted and the effect shall be such as is 
provided by 1 & 2 Vict. c. 110, ss. 14 and 15, and 3 & 4 
Vict. c. 82, s. 1 (Ord. 46, r. 1). 

[In the following rules " company " includes the 
governor and company of the bank of England, 
and any other public company, whether in- 
corporated or not, to which 5 Vict. c. 5, s. 5, 
applies, and the expression " stock " includes 
shares, securities and money (Ord. 46, r. §). 

Any person claiming to be interested in any stock 

standing in the books of a company may — 

(i.) On making an affidavit (a) in the form, or 
(b) to the effect of the form B. 28 in the 
schedule to the act ; and 
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(ii.) On filing the same in the central office 
(a) with a notice in the form, or (b) to the 
effect of the form B. 23 ; and 
(iii.) On procuring (a) an office copy of the affi- 
davit, and (b) a duplicate of the filed notioe, 
serve the office copy and duplicate notioe on the com- 
pany (Ord. 46, r. 4). 

There shall be appended to the affidavit a note 
stating — 

(a) The person on whose behalf it is filed ; 

(b) The address to which notices are to be sent ; 
and notices are to be deemed to have been sent in, sent 
by prepaid letter to the person, at that address ; and the 
address may be altered from time to time (Ord. 46, 
rr. 5, 6). 

Service of the office oopy affidavit and duplicate notice, 
shall for the period of five years from the date of service, 
but no longer, have the same effect as a writ of distringas 
under 5 Vict. c. 5, s. 5 (Ord. 46, r. 7). 

The original notice may be renewed by notice from 
time to time, signed by the party giving the same, and 
served on the company, before the expiration of five 
years from the original notice; or if more than one, then 
before expiration of five years from the last notice 
(Ord. 46, r. 8). 

A notioe filed as above may at any time be — 

1. Withdraim, by the person by whom or on 

whose behalf it was filed, on a written re- 
quest signed by him ; or 

2. Made to cease, by — 

(a) An order to be obtained on motion; or 

(b) By petition, duly served by any other 
person claiming to be interested in 
the stock sought to be affected by the 
notice (Ord. 4ti, r. 9). 
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If, whilst a notice filed under this order continues in 
force, the company receive a request for the transfer of 
the stock, or payment of dividends, the company shall 
not be authorised, without the order of the Court, to 
refuse to permit the transfer, or payment of the divi- 
dends for more than eight days after the date of the 
request (Ord. 46, r. 10). 

If the person filing the notice wishes to correct the 
description of the stock, he may file an amended notice, 
and serve a duplicate thereof on the company ; and in 
that case service of the notice is to be deemed to have 
been effected on the day on which the amended dupli- 
cate is made (Ord. 46, r. 11). 

MOTION for Judgment. 

Except where by the act, or the rales, it is provided 
that judgment may be obtained in any other manner, 
the judgment of the Court shall be obtained by motion 
for judgment (Ord. 40, r. 1). 

1. Subject to leave to move. Where at the trial 

the Judge or referee has ordered judgment to be entered 
subject to leave to move, the party having such leave 
shall— 

1. Set down the action on motion for judgment, 

and 

2. Give notice thereof to the other parties 

(a) Within the time limited by the judge in 

giving leave, or 

(b) (If no time limited), then within ten 

days after trial. 

The notice of motion shall state — 

1. The grounds of the motion ; 

2. The relief sought ; and 

3. That the motion is pursuant to leave reserved 

(Ord. 40, r. 2). 
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2; Where no judgment directed to be entered. 

Where at the trial the Judge or referee abstains from 
directing any judgment to be entered, the plaintiff may 
set down action on motion for judgment. 

(a) If plaintiff does not so set it down and give 

notice thereof within ten days after trial, 

(b) The defendant may set it down and give 

notioe thereof (Ord. 40, r. 3). 

3. Motion to set aside judgment, and enter 
another— 

(A) Where trial before a jury. Where, at or 
after a trial by a jury the Judge has directed 
any judgment to be entered, (a) any party 
may, (b) without any leave, apply to set 
aside such judgment, and enter any other 
judgment on the ground that the judgment 
is wrong on the finding of the jury upon the 
questions submitted to them {Ord. 40, r. 4). 

[Application to be to Court of Appeal.] 

(B) Where trial by Judge without a jury. Where, 
at or after trial by a Judge, any judgment 
has been directed to be entered, (a) any 
party may, (b) without leave, apply to set 
aside such judgment, and enter any other 
upon the ground that upon the finding as 
entered the judgment so directed is wrong 
(Ord. 40, r. 4). 

[Application to be to Court of Appeal.] 

4. Motion where issues directed. 

1. Where issues have been ordered to be tried, or 

2. Issues or questions of fact to be determined in 

any manner, 

the plaintiff may set down the action on motion for 
judgment as soon as such issues or questions have been 
determined (Ord. 40, r. 7). 
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If he does not so set it down and give notice within ten 
days after his right to do so has arisen, then the defend- 
ant may (Ord. 40, r. 7). 

5. Motion where some issues have been tried 

(by leave). Where issues have been ordered to be 
tried, or issues or questions of fact to be determined, and 
some only have been tried, any party who considers 
that the result of such trial or determination — 

(a) Benders the trial of the others of them un- 

necessary, or 

(b) Benders it desirable that the trial, &c. should 

be postponed, 

may apply for leave to set down action on motion for 
judgment without waiting for such trial or determination 
(Ord. 40, r. 8). 

And the Court or Judge may, if satisfied of the ex- 
pediency thereof — 

1. Give leave, on such terms (if any) as may be 

just, and 

2. May give any directions which may be de- 

sirable as to postponing the trial of other 
questions of fact (Ord. 40, r. 8). 

6. Motion after one year (by leave). No action 

shall be set down on motion for judgment after the 

expiration of one year from the time when the party 

became entitled to do so — 

Exoept by leave of the Court or a Judge (Ord. 40, 
r. 9). 

7. Delivery or postponement of judgment. 

Upon (a) A motion for judgment, or 

(b) A motion for a new trial, 

the Court may give judgment accordingly if satisfied 

that — 

(a) It has all neoessary materials for finally deter- 
mining the questions in dispute, or 



ACTION AT COMMON LAW. 95 

MOTION for Judgment— continued. 

(b) Any of them, or 

» 

(o) For awarding any relief sought (Ord. 40, r. 10) ♦ 

If the Court is of opinion that it has not sufficient 
materials before it, it may — 

1. Direot the motion to stand over for further 

consideration, and 

2. Direot (a) such issues or questions to be tried 

and determined, and (b) such accounts and 
inquiries to be taken and made, as it may 
think fit (see Waddell v. Bhckey, 10 Ch. D. 
416 ; Hamilton v. Johnson, 5 Q. B. D. 263). 

8. Application for judgment on admissions. 

Any party may at any stage of the action apply to the 
Court or Judge for such order as he may, upon any 
admissions of fact in the pleadings, be entitled to, with- 
out waiting for the determination of the other questions 
(Ord. 40, r. 11). 

The foregoing rules of this order are not to apply to 
such applications, but any such application may be made 
by motion, so soon as the right of the party applying 
has appeared from the pleadings (Ord. 40, r. 11). 

The Court or Judge may, on such application, give 
such relief, subject to such terms, if any, as suoh Court 
or Judge may think fit (Ord. 40, r. 11. And see 
Tildesley v. Harper, 7 Ch. D. 403 ; and Chilton v. Corpo- 
ration of London, 7 Ch. D. 735). 



INDEX. 



ABATEMENT, pleas in, abolished, 78. 

ADMISSION OF DOCUMENTS, 

either party may call on the other for, 54. 

ADMISSIONS, 55. ^ 

ALLEGATIONS, 

if denied, or not admitted where they should have been ad- 
mitted, court may make order as to extra costs, 31. 

of fact in pleading, if not denied or stated to be not admitted, 
to be taken to be admitted, 30. See Infant. 

to be denied specifically, if not admitted, 30. 

AMENDMENT, 

generally, 42, 143. 
of set-off, or counter-claim, 42. 
of statement of claim, 41. 
of statement of defence, 41. 
of writ of summons, 14. 

APPEARANCE, 

defendant to give notice of, 10. 

in actions to recover land, 12, 13. 

in London, 10. 

in district registry, 10. 

by partners, 12. 

manner in which notice given of, 10. 

memorandum of, statements in, 11, 12. 

time for, 11. 

to be entered by delivering memorandum, 10. 

undertaking for, 11. 

APPLICATION for particulars. See Particulars. 

ASSESSOES, trial with, 55. 

AUDITA QUEEELA, abolished, 67. 

CHANGE OP PARTIES, by marriage, death, &c, 82—84. 

CHAEGING OP STOCK, 90—92. 

CLAIM, 21. See Statement of Claim. 

CONCURRENT WEIT, 3. See Writ of Summons. 

CONFESSION, of defence, by plaintiff, 81. 

COEPOBATION, 6. See Service, 
a.c.l. h 
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COUNTER-CLAIM, court may refuse permission to defendant to 
avail himself of, on plaintiffs application, 33. # 

distinct grounds of, to be stated separately and distinctly, 32. 

effect of, 31. 

amendment of, 42. 

judgment for defendant on, 32. 

may be ordered to be excluded and disposed of in an inde- 
pendent action, 33. 

person named in defence, as party to a counter-claim, may 
reply within eight days, 33. 

persons sought to be made liable under, to be served with copy 
of defence, 33. 

to state specifically the relief claimed, 31. 

DEFAULT, 

of appearance, 14 — 17. 

in pleading. See Judgment. 

DEFENCE, 

confession of, by plaintiff, 81. 
in action for recovery of land, 30. 

separate grounds of, to be stated separately in statement of 
defence, 29. See also Statement of Defence. 

DEMUR, any party may, to a pleading on the ground that facts 
do not disclose a cause of action, or ground of defence, 44. 

DEMURRER, 

allowance of, 46. 

entry of, 45. 

may be set aside with costs, if no ground, or on frivolous 

ground, 44. 
overruling of, 46. 
to state specifically whether it is to the whole or part of 

pleading, 44. 
where defendant wishes to demur to part of a claim, and defend 

as to the rest, 45. 
where party wishes to plead and demur, 45. 

DISCLOSURE, of facts entitling defendant to defend, 19. See 
SoLicrroB, Pabtnebs. 

DISCONTINUANCE, withdrawal after entry for trial, 84, 85. 

DISCOVERY, 34. 

as to documents, 37. 

DISMISSAL, for want of prosecution, where claim not delivered in 
proper time, 24. 

DISTRINGAS, 90, 92. 

DOCUMENTS, 

admission of, 54. 

afiidavit of, 38. 

order for inspection of, 40. 

EVIDENCE, 

fenerally, 87, 88. 
y afiidavit, 88—90. 
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EXECUTION, 

interpretation of " writ of," 65. 
interpretation of " issuing execution," 65. 
on judgment against partners, 63. 
on judgment for payment into court, 63. 
on judgment for recovery of money, 63. 
onjudgmentforrecoYeryofpropertyotherthanlandormoney,63. 
on judgment to do any other act, 63. 

where judgment to the effect that any party is entitled to relief, 
subjeot to the fulfilment of any condition or contingency, 64. 
writ of, duration of, 66. 
writ of, renewal of, 66. 

INDOESEMENTS, 

need not state precise remedy or relief on writ, 2. 

on writ, 1, 2. 

on writ to state in what capacity plaintiff or defendant sues or 

is sued, 2. 
special, 2, 3. 

INFANT, allegations of fact in a pleading, not to be taken as 
admitted against an, 30. 

INJUNCTION, indorsement for, 1. 

INSPECTION, 

of documents, order for, 40. 
failure to obey order for, 40. 

INTEEEOGATOEIES, 

any answer to may be used in evidence without the others, 37. 

answering, 35. 

application to set aside, 35. 

defendant not answering to be liable to have his defence struck 
out, and be treated as if he had not defended, 37. 

costs on, 37. 

in writing, may be delivered, 34. 

non-compliance with order to answer, 36. 

objections to answering, 35. 

omission to answer, or answering insufficiently, 36. 

plaintiff not answering to be liable to have his action dis- 
missed, 36. 

to body corporate or joint stock company, 34. 

JOINDEB, OF CAUSES OF ACTION, 74. 

application by defendant to confine causes, 75. 
application by defendant to exclude causes, 75. 
claim by or against an executor or administrator, 75. 
claims by plaintiffs jointly, 75. 

JOINDEB OF ISSUE, 

by each party in his pleading subsequent to reply, 47. ~ 

by plaintiff upon the defence in his reply, 47. 

effect of, 78. 

by defendant, 47. 

to be deemed the close of the pleadings, 47. 

where usually necessary, 47. 

h2 
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JUDGMENT, 

entry of, 60. 

entry of, where judgment is pronounced, 60* 

entry of, where judgment is not pronounced, GO. 

final, on writ specially indorsed, where defendant does not 
appear, may be entered for sum not exceeding amount in- 
dorsed and interest, and a stun for costs, 14. 

in default of appearance, where claim is for detention of goods 
and pecuniary damages, 15. 

in default of appearance, in action for recovery of land, 16. 

in default of appearance, where claim is for waste, mesne 
profits, arrears of rent, or damages for breach of contract, 17. 

in default of appearance, where writ specially indorsed for 
account, 16. 

in default of appearance, where defendant is under disability, 17. 

in default of pleading, 24 — 27. 

by default, setting aside, 21. 

motion for, 92, 95. 

where plaintiffs claim is for a debt or liquidated demand, and 
writ not specially indorsed, in default of appearance, 15. 

where defendant does not appear to writ out of District 
Begistry, 17. 

under Bills of Exchange Act, 18. 

under Order 14 . . 18. 



MOTION, 

for judgment, 92, 95. 
for new trial, 59. 



NEW ASSIGNMENT, abolished, 78. 

NEW TRIAL, motion for, 59. 

NONSUIT, 

judgment of, to have same effect as a judgment on the merits 

for the defendant, 62. 
may be set aside on the ground of mistake, surprise, or acci- 



ay oeset 
dent, 62. 



NOT GUILTY BY STATUTE, 

plea of, not to be pleaded with any other defence, except by 

leave, 30. 
effect of, 30. 
plea of, to have same effect as heretofore, 30. 

NOTICE, 

by defendant to inspect, 54. 

in lieu of writ, service of, 4. 

by defendant, to try before judge and jury, 52. 

of special jury, 52. 

to produce, 38. 

to produce by plaintiff, 53. 

by defendant, 54. 
where plaintiff wishes to have the action tried in a different 
mode to that specified in the notice of trial, 49. 
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NOTICE OF TEIAL, 

by plaintiff, 48. 

by defendant, 48. 

may be given by defendant if plaintiff fails to do so within the 
prescribed time, 49. 

not to operate for any particular sittings in London or Middle- 
sex, 51. 

countermand of, 51. 

countermand of, by defendant, 51. 

what to state, 50. 

ten days' notice to be given, 50. 

to be given before entering action, 50. 

PAETICULAES, application for, 24. 

PAETTES, 

amendment of claim, 72. 

change of, by marriage, death, &c, 82 — 84. 

classes, 71. 

application to add or strike out, 72. 

defendants, 69. 

filing amended writ, where defendant added as a party, 72. 

joinder of, where plaintiff in doubt, 69. 

married women, infants, and lunatics, 70. 

numerous, having the same interest, 70. 

partners, 71. 

plaintiffs, 68. 

third, 73. 

PAETNEBS, 

appearance by, 12. 
execution on judgment against, 63. 
service may be on one or more, 5. 

to declare on demand the names and addresses of members of 
firm, 14. 

PAYMENT INTO COUET, 

before defence, defendant to give notice of, 27. 

in action for debt or damages, before or at time of delivering 
defence, 27. 

of money before defence may be accepted by plaintiff in satis- 
faction within four days after notice, 28. 

of money, first stated in defence may, before reply, be accepted 
by plaintiff, 28. 

PAYMENT OUT OF COUET, 

to plaintiff, or his solicitor on his authority, 27. 

PLEADING, 

allegations in pleadings, 78. 

chief rules as to, 76. 

generally, 76. 

joinder of issue, effect of, 79. 

ordinary pleadings, 76. 

by defendant, without leave, 80. 

by defendant, with leave, 81. 

by plaintiff, without leave, 81. 

by plaintiff, with leave, 81. 
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PLEADINGS, 

not to be amended or delivered in the long vacation, 29. 

pleading " malice," 79. 

pleading " notice," 80. 

pleading "implied contract," 80. 

pleading " documents," 80. 

pleading matters arising during action, 80. 

PLEAS, " in abatement," and " new assignments," abolished, 78. 

QUESTIONS, 

between defendant and third parties, 32. 
of law, 85-37. 

RECEIVER, indorsement for, 1. 
EENEWAL. See Wbit of Summons. 

BEPLY, 

allegations of fact in to be dealt with specifically, 44. 
pleadings subsequent to, 43. 

to be delivered within three weeks of defence, or last of de- 
fences, 43. 

REPRESENTATIVE capacity of plaintiff or defendant to be 
stated, 1. 

SERVICE, 

in actions to recover land, 6. 

in admiralty actions " in rem," 6, 7. 

not to be required when defendant by his solicitor agrees to 

accept service and enters an appearance, 3. 
of notice in lieu of writ, 4. 

on corporation, hundred or inhabitants, according to statute, 6. 
- on husband, to be good service on wife, 4, 5. 
on infant, 5. 
On lunatic, 5. 
on partners, 5. 
date of, to be indorsed within three days, 4. 

Out of Jurisdiction, 7, 8. 
application for leave to effect, to be supported by affidavit) 8. 
in probate actions may be allowed by leave of court, 8. 
substituted, application for to be supported by affidavit, 4. 
to be made in manner in which personal service formerly 
made, 4. 

Within the jurisdiction, 
writ for, may be concurrent with one for service out of, and 
vice versd, 3. 

SET-OFF, 

amendment of, 42. 

effect of, 31. 

distinct grounds of, to be stated separately and distinctly, 32. 

judgment for defendant on, 32. 

to be stated specifically, 31. 
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SOLICITOR, 

authority of , 13. 

not entering appearance in pursuance of his undertaking, to be 

liable to attachment, 11. 
to declare whether writ issued or not by his authority, 13. 

SPECIAL CASE, 85—87. 

SPECIAL INDOBSEMENT, 2, 3. See Indobsement. 

SPECIAL JTJEY, notice of, 52. 

STATEMENT OF CLAIM, 

amendment of, 41. 

being dispensed with, and writ being specially indorsed, 
plaintiff may give notice that his claim is the same as that 
indorsed on the writ, 23. 

delivery of, without its being required, 22. 

further, time for the delivery of, 23. 

may be delivered at any time after writ issued and before ap- 
pearance, 22. 

not to be delivered more than six weeks after appearance, 
unless otherwise ordered, 22. 

to be delivered within six weeks of appearance, if defendant 
shall not state that he does not require it, 21, 22. 

to distinguish distinct claims, 23. 

to name county or place where plaintiff proposes to try, if not 
in Middlesex, 23. 

to state specifically the relief claimed and show if it is for dis- 
covery only, 23. 

STATEMENT OF DEFENCE, 
amendment of, 41. 
may be delivered within eight days after appearance, although 

statement of claim not filed nor required, 29. 
separate defences to be stated separately in, 29. 
to be delivered to plaintiff, 28. 
to be delivered within eight days after statement of claim or 

time limited for appearance, 28. 
where leave given to defend, 29. 

STATUTES, list of:— 

1 & 2 Vict. c. 110 (Insolvent Debtors), ss. 14, 15... 90. 
3 & 4 Vict. c. 82 (Stock, Judgments), s. 1...90. 
5 Vict. c. 5 (Court of Exchequer), s. 5... 91. 
8 & 9 Vict. c. 20 (Railways Clauses), s. 138.. .6. 
13 & 14 Vict. c. 35 (Court of Chancery), 87. 
15 & 16 Vict. c. 76 (Common Law Procedure), ss. 16, 170.. .6. 
15 & 16 Vict. c. 86, s. 42...71. 
25 & 26 Vict. c. 89 (Companies Act, 1862), s. 64.. .6. 
30 & 31 Vict. c. 131 (Companies Act, 1867), s. 37... 13. 
32 & 33 Vict. c. 47, s. S...6. 

36 & 37 Vict. c. 66 (S. 0. J. Act, 1873), s. 24, sub-sect. 3.. .74. 

s. 30... 56. 
ss. 33, 42... 1. 
38 & 39 Vict. c. 77 (S. C. J. Act, 1875) s. 20...56. 
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TITLED PARTIES, questions between defendant and, 32. 

TRTAL, 

defendant not being present at, plaintiff may prove his case so 
far as burden of proof lies on him, 57. 

defendant's application to change place of, 48. 

different modes of, 56. 

entry for, elsewhere than in London or Middlesex, 52. 

by jury, 56. 

directions by judge as to mode of, 58. 

new, motion for, 59. 

non-appearance at, setting aside judgment for, 57. 

plaintiff not appearing at, defendant may prove his counter- 
claim, or, if none, dismiss action, 57. 

plaintiff's application to change place of, 47. 

postponement, or adjournment of, 57. 

with assessors, 58. 



UNDERTAKING to appear, 11. 



VACATION, LONG, no pleadings to be amended or delivered in 
the, 29. 

VENUE, local, abolished, 23. 



WRIT OF SUMMONS and Indorsement, 1, 2, 3. £ee Indorsement. 
amendment of, 14. 
concurrent, may be issued, 3. 

concurrent, to bear teste the same day as original, 3. 
for service out of jurisdiction, not to issue without leave, 3. 

See Service. 
may be renewed from time to time, 9. 
renewed, production of, marked with seal, to be evidence of 

renewal, 9. 
to bear date the day of issue, 1. 
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Stephen, Esq., LL.D., Judge of County Courts. The Eighth Edition. 
Prepared for the Press by Henby St. James Stephen, of the Middle Temple, 
Barrister-at-Law. 1880 
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"Dr. James Stephen has just brought 
out the eighth edition of Mr. Serjeant 
Stephen's Commentaries on the Laws of 
England (founded on Blackstone). This 
edition deserves more attention than 
previous editions, for the reason that it 
has been revised with a view to giving 
full effect to the alterations in our law 
and practice introduced bv the Judicature 
Acts, and with the design of giving a 
more scientific classification of crimes, 
so as to bring the last book into harmony 
with the general structure of the proposed 
Criminal Code. Dr. Stephen has been 
assisted in his work by his son, Mr. Henry 
St. James Stephen. From our examina- 
tion of the work ^facilitated by the adop- 
tion of the American plan of cutting the 
leaves in the binding), we believe it will 
be found to be one of the most valuable 
text books which we possess, not only as 
to the general law, 1but as to the new 



system which has grown under the Judi- 
cature Acts." — Law Times. 

" It is quite unnecessary for us to re- 
iterate the praises we have, on many 
former occasions, bestowed upon this 
excellent work. A new edition nas been 
rendered necessary, both by reason of 
the last edition having been exhausted, 
and of the recent changes in the law 
effected by the operation of the Judica- 
ture Acts; and Dr. Stephen has not 
shirked the labour required. The last 
edition was published m the year 1874 ; 
and, although the changes then intended 
to be introduced by the Judicature Act 
of 1873 were embodied in it, yet the 
subsequent Judicature Acts and new 
rules of procedure, supplemented by 

i'udicial decisions upon them, have made 
)r. Stephen's task of revision no light 
one." — Law Journal. 



Mozley and Whiteley's Concise Law Dictionary. 

In 1 vol. 8vo. 20*. cloth, 25*. brown calf. 

A CONCISE LAW DICTIONAEY, containing Short and Simple 
Definitions of the Terms used in the Law. By Hebbebt Newman Mozley, M. A. , 
Fellow of King's College, Cambridge, and of Lincoln's Inn, Esq., and G-eobqe 
Cbisfe Whteeley, M.A. Cantab., of the Middle Temple, Esq., Barristers-at-Law. 

1876 



' ' This book is a great deal more modest 
in its aims than the law dictionary we 
received a Httle while ago. Its main 
object is to explain briefly legal terms 
both ancient and modern. In many 
cases, however, the authors have added a 
concise statement of the law. But as the 
work is intended both for lawyers and 
the public at large, it does not profess to 
give more than an outline of the doctrines 
referred to under the several headings. 
Having regard to this design, we think 
the work is well and carefully executed. 
It is exceedingly complete. ,, — Solicitors' 
Journal. 

"This book contains a large mass of 
information more or less useful. A 



considerable amount both of labour and 
learning has evidently been expended 
upon it, and to the general public it may 
be recommended as a reliable and useful 
guide. Law students desirous of cram- 
ming will also find it acceptable." — Law 
Times. 

"The authors of the above work do 
not profess to address themselves solely 
to the members of the legal profession ; 
their object has been to produce a book 
which shall also be useful to the general 
public by giving clear yet concise ex- 
planations of the legal terms and phrases 
in past and present use, and we think they 
have satisfactorily performed their task. 
— Justice of the Peace. 



Tudor's Leading Cases on Eeal Property, &c— 3rd Ed. 

In one thick volume, royal 8vo. 21. 12*. 6d. cloth. 

A SELECTION OF LEADING CASES ON THE LAW 

RELATING TO REAL PROPERTY, Conveyancing, and the Construction 
of Wills and Deeds ; with Notes. Third Edition. By Owen Davees Tudob, 
Esq., of the Middle Temple, Barrister-at-Law, Author of "A Selection of 
Leading Cases in Equity." 1879 



" The second edition is now before us, 
and we are able to say that the same ex- 
tensive knowledge ana the same laborious 
industry as have been exhibited by Mr. 
Tudor on former occasions characterize 
this later production of his legal author- 
ship ; and it is enough at this moment to 
reiterate an opinion that Mr. Tudor has 
well maintained the high legal reputation 
which his standard works have achieved 
in all countries where the English lan- 

guage is spoken, and the decisions of our 
lourts are quoted." — Law Magazine and 
Review on 2nd edit. 

" To Mr. Tudor's treatment of all these 
subjects, so complicated and so varied, we 
accord our entire commendation. There 
are no omissions of any important cases 
relative to the various branches of the 
law comprised in the work, nor are there 



any omissions or defects in his statement 
of the law itself applicable to the cases 
discussed by him. We cordially recom- 
mend the work to the practitioner and 
the student alike, but especially to the 
former. ' ' — Solicitors' Journal on 2nd edit. 
" This and the other volumes of Mr. 
Tudor are almost a law library in them- 
selves, and we are satisfied that the student 
would learn more law from the careful 
reading of them than he would acquire 
from double the time given to the elabo- 
rate treatises which learned professors 
recommend the student to peruse, with 
entire f orgetf ulness that time and brains 
are limited, and that to do what they 
advise would be the work of a life. No 
law library should be without this most 
useful book." — Law Times on 2nd edit. 



Sir T. Erskine May's Parliamentary Practice. 

Eighth Edition. In One very thick volume, 8vo. 21. 2s. cloth. 

A TREATISE on the LAW, PRIVILEGES, PROCEEDINGS 
and USAGE OF PARLIAMENT. By Bir Thomas Ebsdnb Mat, D.G.L., 
K.C.B., Clerk of the House of Commons and Bencher of the Middle Temple. 
Eighth Edition, Revised and Enlarged. 1879 

Contents: Book I. Constitution, Powers and Privileges of 'Parliament. Book II. 
Practice and Proceedings in Parliament. Book III. The Manner of Passing 
Private Bills, with the Standing Orders in both Houses, and the most recent 
Precedents. 



" A work, which has risen from the 
position of a text-book into that of an 
authority, would seem to a considerable 
extent to have passed out of the range of 
criticism. It is quite unnecessary to 
point out the excellent arrangement, ac- 
curacy and completeness which long ago 
rendered Sir T. E. May's treatise the 
standard work on the law of Parliament. 
Not only are points of Parliamentary 
law discussed or decided since the publi- 
cation of the last edition duly noticed in 
their places, but the matter thus added 
is well digested, tersely presented and 
carefully interwoven with the text." — 
Solicitors 9 Journal. 



" Fifty pages of new matter have been 
added by Sir Thomas May in his seventh 
edition, thus comprising every alteration 
in the law and practice of Parliament, 
and all material precedents relating to 
public and private business since the 
publication of the sixth edition. We 
need make no comment upon the value 
of the work. It is an accepted authority 
and is undeniably the law of Parliament. 
It has been brought up to the latest date, 
and should be in the nands of every one 
engaged in Parliamentary life, whether 
as a lawyer or as a senator." — Law Times. 



MESSES. BUTTERWORTH, 7, FLEET STEEET, E.G. 



Fisher's Law of Mortgage.— 3rd Edition. 

2 vols, royal 8vo. 60*. cloth, 72*. calf. 

THE LAW OF MOETGAGE AND OTHEE SECURITIES 
UPON PROPERTY. By William Riohabd Fisheb, of Lincoln's Inn, Esq., 



Barrister-at-Law. 

" This work has built up for itself, in 
the experienced opinion of the profession, 
a very high reputation for carefulness, 
accuracy and lucidity. This reputation 
is fully maintained in the present edition. 
The law of securities upon property is 
confessedly intricate, and probably, as 
the author justly observes, embraces a 
greater variety of learning than any other 
single branch of the English law. At the 
same time an accurate knowledge of it is 
essential to every practising barrister, and 
of daily requirement among solicitors. 
To all such we can confidently recommend 
Mr. Fisher's work, which will, moreover, 
prove most useful reading for the student, 
both as a storehouse of information and 
an intellectual exercise." Law Magazine. 

"Those who are familiar with the 
work know that it is never prolix, that it 
is accurate and complete: and we think 
that the present edition will not diminish 
its reputation in these respects. On sub- 
jects upon which we have examined it we 
have found the cases diligently collected 
and carefully stated, and the effect of 
the new legislation very concisely given. 
The various points upon which the Judi- 
cature Act has a bearing on Mr. Fisher's 
subject are very well annotated; and not 
only on this subject, but as the general 
result of an examination of this edition, 
we can say that it contains evidence of un- 
remitting care and industry." — Solicitors* 
Journal. 
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"His work has long been known as the 
standard work on the law of mortgages, 
and he has now published his third 
edition. The object and scope of his 
work is probably familiar to most of our 
readers . It is, as the author himself says. 
'to explain the nature of the different 
kinds of securities, the rights and equities 
which they create, and the manner of and 
circumstances attending their discharge.' 
The earlier parts of the work have been 
recast and now appear in the language 
and arrangement used in the completed 
part of the * Digest of the Law of Mort- 
gage and Lien, which Mr. Fisher de- 
signed and executed for the Digest Com- 
mission. This system of classification, 
by adoption of comprehensive and for- 
mally stated propositions, is the right 
mode of framing a work of this nature, 
and the present edition of Mr. Fisher's 
work is, without doubt, a vast improve- 
ment on the last edition. The form and 
style admit of little exception. The work 
is not much enlarged in bulk; but, be- 
sides the new statutes and decisions 
relating to the subject, the author has 
added a great number of references to 
contemporary reports not formerly cited. 
In conclusion we may compliment Messrs. 
Butterworth on the excellent type and 
correct printing of these volumes^ and the 
handsome and convenient style in which 
they have been got up." — Law Journal. 



Seaborne's Law of Vendors & Purchasers.— 2nd Ed. 

In 1 vol. post 8vo. 10*. 6d. cloth. 

A CONCISE MANUAL OF THE LAW OF VENDOES 

AND PURCHASERS OF REAL PROPERTY. Second Edition. By Henby 
Seaborne, Solicitor. 1879 

%* This work is designed to furnish Practitioners with an easy means of reference to 
the Statutory Enactments and Judicial Decisions regulating the transfer of 
Real Property -, and also to bring these authorities in a compendious shape under 
the attention of Students. 



"The value of Mr. Seaborne's work 
consists in its being the most concise 
summary yet published of one of the 
most important branches of the law. 
The student will find this book a useful 
introduction to a dry and difficult sub- 
ject." — Law Examination Journal. 

"The book before us contains a good 
deal, especially of practical information, 
as to the course of conveyancing matters 



in solicitors' offices which may be useful 
to students." — Solicitors' Journal. 

" We will do Mr. Seaborne the justice 
to say that we believe his work will be 
of some use to articled clerks and others 
in solicitors' offices, who have not the 
opportunity or inclination to refer to the 
standard works from which his is com- 
piled." — Law Journal. 
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LAW WOEKS PUBLISHED BY 



Plumptre on Contracts. 

Post 8vo., 8*. cloth. 

A SUMMAET of the PEINCIPLES of the LAW of SIMPLE 

CONTRACTS. By Claude C. M. Plumptre, of the Middle Temple, 

Esq., Barrister-at-Law. (Middle Temple Common Law Scholar, Hilary 

Term, 1877.) 

" In our last volume we had occasion 
to mention with approbation two works 
by Mr. Arthur Underhill, ' A Summary 
of the Law of Torts,' and ' A Concise 
Manual of the Law relating to Trusts 
and Trustees ;' the first of these had 
reached a second edition, and in its pre- 
paration the author of the present work 
was associated with Mr. Underhill. In 
the preparation of this book Mr. Plumptre 
has adopted the lines laid down by Mr. 
Underhill; by means of short rules and 
sub-rules he presents a summary of the 
leading principles relating to the law of 
simple contracts, with the decisions of 
the Courts by which they are illustrated. 
Part I. deals with the parties to a simple 
contract, and treats of those persons ex- 
empted from the performance of their 
contracts by reason of incapacity, such 
as infants, married women, lunatics, 
drunkards, convicts and bankrupts. 
Chapter 4 is devoted to contracts by cor- 
porations and by agents, and the follow- 
ing chapter to partners and partnerships 
generally. 

" In Fart H. we have the constituent 
parts of a simple contract, the consent of 
the parties, the consideration, the pro- 
mise, contracts illegal at common law 
and by statute, and fraudulent con- 
tracts. 

# "Part HI. gives rules for making a 
simple contract, and treats of contract* 
within the 4th and 17th sections of the 
Statute of Frauds ; Statutes of Limita- 
tion ; the discharge of the obligation im- 
posed by the contract by performance ; 
by mutual agreement; by accord and 



1879 

satisfaction ; and by operation of law ; 
oral evidence and written contracts; 
damages ; and contracts made abroad. 

"The book contains upwards of one 
hundred rules, all ably illustrated by 
cases, and a very full and well-compiled 
index facilitates reference. It is more 
particularly addressed to students, but 
practitioners of both branches of the legal 
profession will find it a useful and trust- 
worthy guide." — Justice of the Peace. 

" This book is compiled upon the same 
principle as the works of Mr. Underhill 
on Torts and Trusts. The object of 
the present work will appear from 
the opening paragraph of the Preface . — 
'It may cause some little surprise 
when it is seen that, notwithstanding 
the many able works on the Law of 
Contracts that have been published, I 
have ventured to add another volume to 
that already formidable array of legal 
literature. The reason why I have done 
so is, because this branch of the law, 
however diversely treated, still remains 
unreduced, whether by means of articles 
and notes, or rules and sub-rules, or 
otherwise, into the form of a concise 
summary or digest ; and in the present 
work I have hoped, to a certain extent, 
to supply the want thus existing.' 

" The promise thus held out is amply 
realized in the body of the work, which 
will be found of the greatest assistance 
not only to the student who desires to 
become acquainted with the law of con- 
tracts, but to the practitioner who wishes 
to note up the most recent decisions." — 
Law Examination Journal. 



Mosely's Articled Clerks' Handy-Book. By Bedford. 

1 vol. post 8vo., 8*. 6d. cloth. 

MOSELY'S PRACTICAL HANDY-BOOK OF ELEMENTARY 

LAW, designed for the Use of Articled Clerks, with a Course of Study, and 
Hints on Reading for the Intermediate and Pinal Examinations. Second 
Edition. By Edwasd Henslowe Bedfobd, Solicitor. - 1878 

" The object of the work, however^ is recommended to every one who contem- 
not so much to give direct information plates becoming a solicitor." — Law Ex- 



to the articled clerk on matters of law, 
as to guide him in the course of his study 
and office work — and for this purpose the 
book is admirably adapted. It is divided 
into six chapters, the first five of which 
are devoted to the first, second, third, 
fourth and fifth years respectively of the 
articled clerk's career. Chapter VI. is 
devoted to 'The Final Examination,' 
and contains some very sensible recom- 
mendations to students who propose to 
enter for this examination. 
"This book cannot be too strongly 



animation Journal. 

" Mr. E. H. Bedford, indefatigable in 
his labours on behalf of the articled clerk, 
has supervised a new edition of Mosely's 
Handy Book of Elementary Law. It will 
certainly not be the fault of either Author 
or Editor if the years spent under articles 
are not well spent, and if the work re- 
quired to lay a sound foundation of legal 
knowledge is not done with that * know- 
ledge' of which they so emphatically de- 
clare the necessity/' — Law Magazine. 



MESSES. BUTTEBWOBTH, 7, FLEET STREET, E.O. 
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Underbill's Law of Trusts and Trustees. 

1 vol. post 8vo. 8*. cloth. 

A CONCISE MANUAL of the LAW relating to PEIVATE 
TRUSTS AND TRUSTEES. By Aethub Undbehill, M.A., of Lincoln's 



Inn, Esq., Barrister-at-Law. 

' " From our perusal of this text book, 
we may say that it is a very complete 
and very concise study of this important 
branch of law The articles con- 
taining the propositions of law are cor- 
rectly stated, and the illustrations are 
carefully collected and noted." — Times. 

"His task was indeed one of great 
difficulty, dealing, as he has done, with a 
subject so complex ; but he has achieved 
it with ability and success. To those 
who are themselves destined to expe- 
rience what a famous law reformer called 
' the pleasures derived from the condi- 
tion of trustee,' this clearly written 
manual will be no slight boon." — Irish 
Law Times. 

' ' We recently published a short review 
or notice of Mr. A. F. Leach's ' Digest of 
the Law of Probate Duty,' and remarked 
that it was framed after the model of 
Sir Fitziames Stephen's 'Digest of the 
Criminal Law and Law of Evidence from 
the Indian Acts,' and which has been 
followed by Mr. Pollock in his ' Digest 
of the Law of Partnership. ' Mr. Under- 
bill has, in the above-named volume, 
performed a similar task in relation to 
the 'Law of Trusts.' In seventy-six 
articles he has summarized the principles 
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of the ' Law of Trusts' as distinctly and 
accurately as the subject will admit, and 
has supplemented the articles with illus- 
trations. He has chosen a branch of the 
law which appears one of the most diffi- 
cult to deal with in this way. He has, 
however, succeeded fairly well, and it 
seems probable, as he suggests in his 

Sreface, that ' a person of ordinary in- 
ustry and capacity may easily learn the 
seventy-six articles of this work, and 
may, without great effort, remember the 
mam facts of such of the illustrative 
cases as are what may be called ' lead- 
ing;' and when he has done so he will 
possess such a knowledge of the prin- 
ciples upon which the court acts with 
regard to private trusts as will enable 
him to answer without hesitation all such 
questions as occur in the every-day ex- 
perience of a general practitioner.' " — 
Law Journal. 

" The work is intended for those who 
cannot study larger tomes, and Mr. Un- 
derbill is sanguine that the student will 
be able to learn and remember all that 
he has written. We believe this to be 
quite possible, and commend the work to 
the attention of students." — Law Times. 



Underbill's Law of Torts or Wrongs.— 2nd edit. 

1 vol. post 8vo. 8*. cloth. 

A STJMMAEY OF THE LAW OF TOETS OE WEONGS 

INDEPENDENT OF CONTRACT, for the use of Students and Practitioners. 
By Abthub Undeehill, M. A., of Lincoln's Inn, Esq. , Barrister-at-Law, 2nd edit. 

1878 



" Mr. Underhill states that his chief 
aim has been to write for the student, 
but many who have passed their pupil- 
age and are now enjoying the advan- 
tages of considerable practice, may con- 
sult these pages with advantage. Mr. 
Underhill places before his readers broad 

Srinciples or rules of law, which he 
lustrates by cases falling under them, 
so that they are placed before the mind 
in a manner most impressive. Excep- 
tions are not omitted ; and the rules are, 
when necessary, elucidated by sub-rules. 
The plan is a good one, and has been 
honestly carried out, and a good index 
facilitates reference." — Justtee of the 
Peace. 

" He has set forth the elements of the 
law with clearness and accuracy. The 
little work of Mr. Underhill is inexpen- 
sive, and may be generally relied on." — 
Law Times. 

"This work appears fairly to deserve 
the success which it has attained. The 
plan of it is to arrange the law under a 
series of "rules" in large type, and to 



print beneath each "rule" such cases 
and comments as are necessary in ex- 
planation. In the present edition, the 
first chapter — which treats of wrones 
purely ex delicto — has been completely 
re-written, and new chapters upon in- 
junctions, negligence and fraud have 
been added, and the whole has been care- 
fully corrected and revised. We can 
confidently recommend the book to stu- 
dents." — haw Journal. 

"Mr. Underhill has brought out a 
second edition of his work on the Law 
of Torts, in which he has been assisted 
by Mr. C. C. M. Plumptre. The new 
volume, while containing much fresh 
matter, remains a handy guide to the 
important but complicated branch of law 
to which it relates, and will be found con- 
veniently arranged for reference by the 
gractitioner no less than the student. 
haptersIII. and XII., on the Liability 
of Masters and on Infringement of Patents 
and Copyright, deal briefly but clearly 
with subjects of constant recurrence in 
courts." — Law Magazine. 



10 
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Coote's Probate Practice.— 8th Edition. 

1 toL 8vo. 26>. cloth; 30*. calf. 

THE COMMON FORM PRACTICE OF THE HIGH COURT 

OF JUSTICE IN GRANTING PROBATES AND ADMINISTRATIONS. 
By Henbt Ghablbb Cootb, F.S.A., late Proctor in Doctors' Commons, Author 
of " The Practice of the Ecclesiastical Courts," &c. &c. 



" The above is another name for what 
is commonly known to the profession as 
Coote's Probate Practice, a work about 
as indispensable in a solicitor's office as 
any book of practice that is known to 
us. The seventh edition is chiefly dis- 
tinguishable from the sixth edition in 
this, that certain important modifications 
and alterations are effected which have 
been rendered necessary by the Judi- 
cature Acts. Judicial decisions subsequent 
to the last edition have been carefully 
noted up. We notice several new and 
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useful forms; and the author has not 
only attempted, but has in the main suc- 
ceeded, in adopting the forms and direc- 
tions under the old probate practice, as 
embodied in previous editions of the 
work, to the new procedure under the 
Judicature Acts. Solicitors know that 
the difficulties in the way of satisfying 
the different clerkB at Somerset House 
are frequently great, and there is nothing 
so likely to tend to simplicity of practice 
as Mr. Coote's book." — Law Times. 



Tristram's Contentious Probate Practice. 

Just published, demy 8vo. 21*. cloth. 

THE CONTENTIOUS PEACTICE OF THE HIGH COURT 

OF JUSTICE, in respect of Grants of Probates and Administrations, with the 
Practice as to Motions and Summonses in Non-contentious Business. By Thomas 
Hutchinson Tristbax, D.C.L., Advocate of Doctors' Commons, of the Inner 
Temple, Chancellor of the Diocese of London. 1881 



Chadwick's Probate Court Manual, corrected to 1876. 

Royal 8vo. 12*. cloth. 

EXAMPLES OP ADMINISTRATION BONDS FOR THE 

COURT OP PROBATE ; exhibiting the Principle of various Grants of Admi- 
nistration and the correct Mode of preparing the Bonds in respect thereof ; also 
Directions for preparing the Oaths, arranged for practical utility. With Extracts 
from the Statutes ; also various Forms of Affirmation prescribed by Acts of 
Parliament, and a Prefatory as well as a Supplemental Notice, bringing the 
work down to 1876. By Samuel Cbadwick, of Her Majesty's Court of Probate. 



Denison and Scott's House of Lords Practice. 

8vo. 16*. cloth. 
APPEALS TO THE HOUSE OP LORDS: Procedure and 

Practice relative to English, Scotch and Irish Appeals; with the Appellate 
Jurisdiction Act, 1876 ; the Standing Orders of the House ; Directions to 
Agents ; Forms, and Tables of Costs. Edited, with Notes, References, and a 
full Index, forming a complete Book of Practice under the new Appellate 
System, by Chables Mabsh Denison and Charles Hendebson Scott, of the 
Middle Temple, Esqs., Barristers-at-Law. 1879 



"The most important portion of the 
work, viz. , that concerning the Procedure 
and Practice on Appeal to the House of 
Lords, contains information of the most 
important kind to those gentlemen who 
have business of this nature ; it is well 



and ably compiled, and the practitioner 
will find no difficulty in following the 
various steps indicated. 

" The whole book is well and carefully 
prepared, and is unusually readable in 
its style." — Justice of the Peace. 



MESSRS. BUTTEEWORTH, 1, FLEET STREET, E.O. 11 

Baxter's Judicature Acts. — 4th Edition. 

Just published, 1 vol. crown 8vo. 10*. 

BAXTEE'S JUDICATURE ACTS AND EULES, 1873 to 1880. 

Containing all the Statutes, Rules (including those of April and May, 1880), 
Forms, and Decisions to the Present Time. By "Wynne E. Baxteb, Solicitor, 
Coroner for Sussex, and late Under Sheriff of London and Middlesex. 1880 



Drewry's Forms of Claims & Defences in Chancery. 

Post 8vo. 9*. cloth. 

FOEM8 OP CLAIMS AND DEFENCES IN THE COUETS 

OP THE CHANCERY DIVISION of the HIGH COURT OP JUSTICE. 
With Notes containing an Outline of the Law relating to each of the subjects 
treated, and an Appendix of Forms of Endorsement on the Writ of Summons. 
By C. Stbwabt Dbewby, of the Inner Temple, Esq., Barrister- at-Law, Author 
of a Treatise on Injunctions and of Reports of Cases in Equity, temp. Kindersley, 
V.-C, and other works. 1876 



Collier's Law of Contributories. 

Post 8vo. 9*. cloth. 

A TEEATISE ON THE LAW OF CONTEIBUTOEIES in 

the Winding-up of Joint Stock Companies. By Robert Collies, of the Inner 
Temple, Esq., Barrister-at-Law. 1875 



Pye on Claims to Debtors' Estates. 

Just published, post 8vo. 3*. 6d. cloth. 

NOTES ON THE CONFLICTING CLAIMS TO THE PEO- 
PERTY OF A DEBTOR. By Hbnet John Pyb, of the Inner Temple, Esq., 
Barrister-at-Law. 1880 



Trower's Prevalence of Equity. 

8yo. 5*. cloth. 

A MANUAL OF THE PEEVALENCE OF EQUITY under 

Section 26 of the Judicature Act, 1873, amended by the Judicature Act, 1875. 
By Charles Francis Tboweb, Esq. , M. A. , of the Inner Temple, Barrister-at-Law, 
late Fellow of Exeter College, and Vinerian Law Scholar, Oxford ; Author of 
"The Law of Debtor and Creditor," "The Law of the Building of Churches 
and Divisions of Parishes," &o. 1876 
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Ortolan's Boman Law, translated by Prichard k Nasmith, 

8vo. 28*. doth. 

THE HISTOEY OF EOMAN LAW, from the Text of Ortolan's 

Histoire de la Legislation Romaine et Generalisation du Droit (Edition of 1870). 
Translated, with the Author's permission, and Supplemented by a Chronome- 
trieal Chart of Roman History. By Iltudus T. Pbichabd, Esq., F.S.S., and 
David Nakboth, LL.B., Barristers-at-Law. 1871 



Fulton's Manual of Constitutional History. 

Post 8vo. 7*. 6d. cloth. 

A MANUAL OF CONSTITUTIONAL HISTOEY, founded 

upon the Works of Hallam, Creasy, May and Broom, comprising' all the 
fundamental Principles and the leading cases in Constitutional Law. By 
Fobbest Fulton, LL.B., B.A., University of London, and of the Middle 

Temple, Esq., Barrister-at-Law. _ 1875 

Folkard on Slander and Libel.— 4th Edition. 

One thick volume, royal 8vo. 46*. cloth. 

THE LAW OF SLANDER AND LIBEL (founded on Staride's 

Treatise), including the Pleading and Evidence, Civil and Criminal, adapted to 
the present Procedure: also Malicious Prosecutions and Contempt of Court. 
By Henbt C. Folkaed, Esq., Barristex-at-Law. Fourth Edition. 1876 



Powell on Evidence.— 4th Edit. By Cutler & Griffin. 

Post 8vo. 18*. doth, 22*. calf. 

POWELL'S PRINCIPLES AND PEACTICE OF THE LAW 

OF EVIDENCE. Fourth Edition. By J. Cutlbr, B.A., Professor of English 
Law and Jurisprudence, and Professor of Indian Jurisprudence at King's College, 
London, and E. F. G-biffzn, B.A., Barristers-at-Law. 1876 

%* This edition contains the alterations necessary to adapt it to the practice under the 
Judicature Acts, as well as other material additions. The Bankers 9 Books Evi- 
dence Acty 1876, is given as an Addendum to the Appendix of Statutes. 



"The plan adopted is, we think, an 
admirable one for a cftncise, handy book 
on the subject. The Indian code of 
evidence given at the end of the book 
deserves to be read by every student, 
whether going to India or not. The 

S resent form of Powell on Evidence is a 
andy, well-printed and carefully pre- 
pared edition of a book of deserved re- 
putation and authority. " — Law Journal. 
" The plan of the book is to give 
pretty frequently, and, as far as we can 
discover, in almost every chapter, a 
' rule ' of general application, and then 
to group the cases round it. These rules 
or axioms are printed in a distinctive 
type. The work has been pruned and 
remodelled by the light of the Judicature 



Acts. The authors give in an appendix 
the Indian Evidence Acts, with some 
Indian decisions thereupon, and occa- 
sionally notice these acts in the text. On 
the whole we think this is a good edition 
of a good book. It brings down the 
cases to the latest date, and is con- 
structed upon a model which we should 
like to see more generally adopted." 
— Solicitors' Journal. 

" There is hardly any branch of the 
law of greater interest and importance, 
not only to the profession, but to the 
public at large, than the law of evidence. 
We are, therefore, all the more inclined 
to welcome the appearance of the Fourth 
Edition of this valuable work." — Lata 
Examination Journal. 



Bainbridge's Law of Mines and Minerals.— 4th Edit. 

1 vol. ray. 8vo. 45*. cloth. 

A TREATISE on the LAW OF MINES AND MINERALS. 

By "WtLLiAM Bainbetdgb, Esq., F.G-.S., of the Inner Temple, Barrister-at-Law. 
Fourth Edition. By Abohebald Bbown, M.A., Edin. and Oxon, of the Middle 
Temple, Barrister-at-Law. This work has been wholly re-cast, and in the 
greater part re-written. It contains, also, several chapters of entirely new 
matter, which have obtained at the present day great mining importance. 1878 

" Much of the old work has been re- 
written, and there is much in this edition 
that is entirely new. The whole of the 
law relating to mines and minerals is 
treated in an exhaustive manner. As 
coming more particularly within our 
own peculiar province, we may notice 
Chapter XII., which deals with criminal 
offences relating to mines; Chapter XIII., 
as to the statutory regulation and inspec- 
tion of mines; and Chapter XV., which 
contains the law relating to the rating 
of mines and Quarries, comprising the 
liability of coal and other mines and 
quarries to the poor and other rates — 
The tenancy — Improvements to be in- 
cluded — Allowances and deductions to 
be made — Rateable value, and all other 
matters necessary to make this portion 
of the work most valuable to those con- 
cerned in the rating of such property. 

"The appendix contains a valuable 
collection of conveyancing forms*— Local 
Customs — A Glossary of English Mining 
Terms, and a full and well arranged 



Index facilitates the reference to the con- 
. tents of the volume. 

" The cases cited are brought down to a 
very recent date. The work undertaken 
by Mr. Brown was an arduous one, and 
he has satisfactorily performed it." — 
Justice of Peace on 4dh edit. 

' ' This work must be already familiar to 
all readers whose practice brings them in 
any manner in connection with mines or 
mining, and they well know its value. 
We can only say of this new edition that 
it is in all respects worthy of its pre- 
decessors." — Law Times on Zrd edit. 

"It would be entirely superfluous to 
attempt a general review of a work which 
has for so long a period occupied the 
position of the standard work on this 
important subject. Those only who, by 
the nature of their practice^ have learned 
to lean upon Mr. Bainbndge as on a 
solid staff, can appreciate the deep re- 
search, the admirable method, and the 
graceful style of this model treatise."** 
Law Journal on 3rd edit. 
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Paley's Summary Convictions.— 6th Edition. 

In 1 vol. 8vo. 24*. cloth. 

THE LAW and PRACTICE of SUMMARY CONVICTIONS 

under the 'SUMMARY JURISDICTION ACTS, 1848 and 1879, including 
proceedings preliminary and subsequent to Convictions, and the responsibility of 
Convicting Magistrates and their Officers: with Forms. Sixth Edition. By 
Walteb H. Macnamaba, Esq., of the Inner Temple, Barrister-at-Law. 1879 



Davis on Registration.— 2nd Ed., with Supplement. 

1 vol. post 8vo. 15*. cloth. 

THE LAW OF EEGISTEATION, PAELIAMENTAKY AND 

MUNICIPAL, with all the Statutes and Cases. With a Supplement including 
the Cases decided on Appeal on the Parliamentary and Municipal Registration 
Act, 1878. By James Edwabd Davis, Esq., Barrister-at-Law. 1880 

%* The Supplement map be had separately, price 2s. 6d. sewed. 
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De Golyar's Law of Guarantees. 

8vo. 14*. cloth. 

A TEEATI8E ON THE LAW OF GUARANTEES AND 

OF PRINCIPAL AND SURETY. By Henby A. db Colyae, of the Middle 
Temple, Esq., Barrister-at-Law. 1874 
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Oke's Magisterial Synopsis.— 13th Edition. 

Two thick vols. 8vo. cloth. 

A PKACTICAL GUIDE for MAGISTRATES, their CLERKS, 

SOLICITORS and CONSTABLES ; comprising Summary Convictions and 
Indictable Offences, with their Penalties, Punishments, Procedure, &c, alpha' 
betically and tabularly arranged. Thirteenth Edition. By Thomas W. Saundees, 
Esq., late Recorder of Bath, and now one of the Metropolitan Police Magis- 
trates. In the Press. 

Saunders* Summary Jurisdiction Act, 1879. 

8vo. 6*. cloth. 

"THE SUMMARY JURISDICTION ACT, 1879," with Notes, 

References, and Index ; together with a Synopsis of Offences enacted since the 
last edition of Oke's " Magisterial Synopsis:" arranged as a convenient Sup- 
plement to that Work. By Thomas W. Saundebs, Esq., Metropolitan Police 
Magistrate, and Editor of Oke's " Magisterial Synopsis " and " Formulist." 

1879 
%* Forming a Supplement to Oke's Magisterial Synopsis, 12th Edition. 



Oke's Magisterial Formulist — 6th Edition. 

8vo. 38*. cloth ; 42*. half calf ; 43*. calf. 

BEING a complete COLLECTION of FORMS AND PRE- 

CEDENTS for practical use in all Cases out of Quarter Sessions, and in 
Parochial matters, by Magistrates, their Clerks, Solicitors and Constables. 
Sixth Edition. By Thomas W. Saundees, Esq. , late Recorder of Bath, and now 
one of the Metropolitan Police Magistrates. 1881 

Oke's Fishery Laws.— 2nd Edition, by Bund. 

Post 8vo. 5*. cloth. 
A HANDY BOOK of the FISHERY LAWS : containing the 

Law as to Fisheries, Private and Public, in the Inland Waters of England 
and Wales, and the Freshwater Fisheries Preservation Act, 187$, with the 
Acts, Decisions, Notes, and Forms. Second Edition. By J. W. Willis Bund, 
M.A., LL.B., of Lincoln's Inn, Barrister-at-Law. 1878 

Oke's Game Laws.— 3rd Edition, by Bund. 

Post 8vo. 14*. cloth. 

A HANDY BOOK of the GAME LAWS: containing the 

whole Law as to Game Licences and Certificates, Gun Licences, Poaching 
Prevention, Trespass, Rabbits, Deer, Bogs, Birds and Poisoned Grain, Sea 
Birds, Wild Birds and Wild Fowl, and the Bating of Game throughout the 
United Kingdom, with the Acts, Decisions, Notes and Forms. By J. W. 
Willis Bund, M.A., LL.B., Barrister-at-Law. 1877 

Oke's Licensing Laws.— 2nd Edition. 

Post 8vo. 10*. cloth. 

THE LAWS as to LICENSING INNS, &c. : containing the 

Licensing Acts, 1872 and 1874, and the other Acts in force as to Alehouses, 
Beer-houses, Wine and Refreshment-houses, Shops, &c, where Intoxicating 
Liquors are sold, and Billiard and Occasional Licences, with Explanatory Notes, 
the authorized Forms of Licences, Tables of Offences, &o. Second Edition. 
By W. C. Glen, Esq., Barrister-at-Law. 1874 
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Bund's Law of Salmon Fisheries, corrected to 1876. 

Post 8vo. 16*. cloth. 

THE LAW RELATING TO THE SALMON FISHEEIES 

OF ENGLAND AND WALES, as amended by the Salmon Fishery Act, 1873, 
incorporating the Bye-laws, Statutes and Cases to November, 1876. By J. W. 
Willis Bund, M.A., LL.B., of Lincoln's Inn, Esq., Barrister-at-Law, Vice- 
Chairman Severn Fishery Board. 

The Supplement, embodying the Legislation, Bye-laws and Cases to November, 

1876, may be had separately. Price 1*. sewed. 
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Davis's County Courts Practice & Evidence.— 5th Ed. 

8vo. 38*. cloth, 43*. calf. 

THE PEACTICE AND EVIDENCE IN ACTIONS IN THE 

COUNTY COURTS. By James Edwabd Davis, of the Middle Temple, Esq., 
Barrister-at-Law. Fifth Edition. 1874 

Davis's County Court Rules and Acts of 1875 & 1876. 

8vo. 16*. cloth. 

THE COUNTY COURT RULES, 1875 and 1876, with Forms 
and Scales of Costs and Fees ; together with the County Courts Act, 1875, the 
Agricultural Holdings Act, 1876, and the Provisions of the Friendly Societies 
Act, 1876, and of other recent Statutes affecting the Jurisdiction of the County 
Courts. 1876 

%* Forming a Supplement to Davis's County Court Practice and Evidence, but 

complete in itself* 

Davis's Equity, Bankruptcy, &c. in County Courts. 

8vo. 18*. cloth, 22*. calf. 

THE JURISDICTION and PRACTICE of the COUNTY 

COURTS in EQUITY, ADMIRALTY, PROBATE and ADMINISTRATION 
CASES, and in BANKRUPTCY. By J. E. Davis, of the Middle Temple, 
Esq., Barrister-at-Law. 

Davis's Labour Laws of 1875. 

8vo. 12*. cloth. 

THE LABOUR LAWS OF 1875, with Introduction and Notes. 
By J. E. Davis, of the Middle Temple, Esq., Barrister-at-Law, and late Police 
Magistrate for Sheffield. 1876 

Saunders' Law of Negligence. 

One vol. post 8vo. 9*. cloth. 

A TREATISE on the LAW APPLICABLE to NEGLIGENCE. 

By Thomas W. Saundebs, Esq., Barrister-at-Law, Recorder of Bath. 1871 

Ingram's Law of Compensation.— 2nd Edit, by Elmes. 

Post 8vo. 12*. cloth. 

COMPENSATION TO LAND AND HOUSE OWNERS: 

being a Treatise on the Law of the Compensation for Interests in Lands, &c. 
payable by Railway and other Public Companies ; with an Appendix of Forms and 
Statutes. By Thomas Dunbab Ingram, of Lincoln's Inn, Esq., Barrister-at-Law. 
Second Edition. By J. J. Elmes, of the Inner Temple, Esq., Barrister-at-Law. 

1869 



Shelford's Companies.— 2 nd Edit - By Ktcairn & Latham. 

8vo. 21*. cloth. 

SHELFORD'S LAW OF JOINT STOCK COMPANIES; 

containing a Digest of the Case Law on that Subject; the Companies Acts, 1862, 
1867, and other Acts relating to Joint Stock Companies; the Orders made under 
those Acts to regulate Proceedings in the Court of Chancery and County Courts, 
and Notes of all Cases interpreting the above Acts and Orders. Second Edition, 
much enlarged, and bringing the Statutes and Cases down to the date of publi- 
cation. By Dated Pitoatrn, M.A., Fellow of Magdalen College, Oxford, and 
of Lincoln's Inn, Barrister-at-Law; and Francis Law Latham, B.A., Oxon, 
of the Inner Temple, Barrister-at-Law, Author of "A Treatise on the Law of 
Window Lights." 1870 

Shelford's Law of Railways.— 4th Edition by Glen. 

In 2 thick vols, royal 8vo. 63*. cloth ; 75*. calf. 

SHELFORD'S LAW OF EAILWAYS ; containing the whole of 
the Statute Law for the Regulation of Railways in England, Scotland and 
Ireland : with copious Notes of Decided, Cases upon the Statutes, Introduction 
to the Law of Railways, and Appendix of Official Documents. Fourth Edition. 
By William Cunningham G-len, Barrister-at-Law, Author of the "Law of 
Highways," " Law of Public Health and Local Government," &c. 1869 

Grant's Bankers and Banking Companies.— 3rd Ed. 
Continued to 1876. By R. A. Fisher. 

8vo. 28*. cloth, 33*. calf. 

GRANT'S TREATISE ON THE LAW RELATING TO 

BANKERS AND BANKING COMPANIES. Third Edition. With an 
Appendix, containing the Statutes in force, and Supplement, to 1876. By 
It. A. Fisheb, Esq., Judge of County Courts. 1876 



Redman's Law of Arbitrations and Awards. 

8vo. 12*. cloth. 

A CONCISE TREATISE on the LAW of ARBITRATIONS 

and AWARDS, with an Appendix of Precedents and Statutes. By Joseph 
Hawobth Redman, of the Middle Temple, Esq., Barrister-at-Law. 1872 



Dixon's Law of Partnership. 

One vol. 8vo. 22*. cloth. 

A TREATISE ON THE LAW OF PARTNERSHIP. 

By Joseph Dixon, of Lincoln's Inn, Esq., Barrister-at-Law, Editor of "Lush's 
Common Law Practice." 1866 
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Crump's Marine Insurance and General Average. 

Royal 8vo. 21*. cloth, 26*. calf. 

. THE PRINCIPLES of the LAW RELATING TO MARINE 

INSURANCE and GENERAL AVERAGE in England and America, with 
occasional references to French and German Law. By Fbedebio Octavius Cbtjkp, 
of the Middle Temple, Esq., Barrister-at-Law. 1875 



Powell's Law of Inland Carriers.— 2nd Edition. 

8vo. 14*. cloth. 

THE LAW OF INLAND CARRIERS, especially as regulated 

by the Railway 'and Canal Traffic Act, 1864. By Edmund Powell, Esq., of 
Lincoln College, Oxon, M.A., and of the Western Circuit, Barrister-at-Law, 
Author of "Principles and Practice of the Law of Evidence." Second Edition, 
almost re- written. 1861 

Higgins's Digest of Patent Gases. 

8vo. 10*. cloth, net. 
A DIGEST OF THE REPORTED CASES relating to the Law 

and Practice of LETTERS PATENT FOR INVENTIONS, decided from the 

passing of the Statute of Monopolies to the present time. By Clement Higoins, 

Ji.A., F.C.S., of the Inner Temple, Barrister-at-Law. 1876 
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Michael & Will's Gas and Water Supply.— 2nd edit. 

8vo., 25*. cloth. 

THE LAW relating to GAS and WATER: comprising the 
Rights and Duties, as well of Local Authorities as of Private Companies 
in regard thereto, and including all Legislation to the close of the last Session 
of Parliament. Second Edition. By W. H. Michael and J. Shtbess Will, of 
the Middle Temple, Esquires, Barristers-at-Law. 1877 
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Latham's Law of Window Lights. 

Post 8vo. 10*. cloth. 

A TREATISE on the LAW of WINDOW LIGHTS. By 

Fbancis Law Latham, of the Inner Temple, Esq., Barrister-at-Law. 1867 

Fawcett's Law of Landlord and Tenant. 

8vo. 14*. cloth. 

A COMPENDIUM of the LAW of LANDLORD and TENANT. 

By "William Mitchell Fawcett, of Lincoln's Inn, Esq., Barrister-at-Law. 

1871 



Woolrych's Law of Sewers.— 3rd Edition. 

8vo. 12*. cloth. 

A TREATISE OF THE LAW OF SEWERS, including the 

DRAINAGE ACTS. BtHdmphetW. Woolbych, Serjeant-at-Law. 3rd Edit., 
with considerable Additions and Alterations. 1864 



Hunt on Frauds and Bills of Sale. 

Post 8yo. 9#. cloth. 

THE LAW relating to FRAUDULENT CONVEYANCES, 

nnder the Statutes of Elizabeth and the Bankrupt Acts : with Remarks on the 
Law relating to Bills of Sale. By Abthub Joseph Hunt, of the Inner Temple, 
Esq., Barrister-at-Law, Author of "The Law relating' to Boundaries, fences and 
Foreshores." 1872 

Hunt's Boundaries, Fences & Foreshores —2nd Edit. 

Post 8vo. 12*. cloth. 

A TREATISE ON THE LAW relating to BOUNDARIES 

and FENCES, and to the Rights of Property on the Sea Shore' and in the Beds 
of Public Rivers and other "Waters. Second Edition. By Abthub Joseph Hunt, 
Esq., of the Inner Temple, Barrister-at-Law. 1870 



Chute's Equity in Relation to Common Law. 

Post 8vo. 9#. cloth. 

EQUITY UNDEE THE JUDICATURE ACT, or THE 

RELATION OF EQUITY TO COMMON LAW: with an Appendix con- 
taining the High Court of Judicature Act, 1873, and the Schedule of Rules. 
By Chaloneb W illiax Chute, Barrister-at-Law; Fellow of Magdalen College,* 



Oxford. 



1874 



Roberts's Principles of Equity —3rd Edition. 

8vo. 18*. cloth. 

THE PRINCIPLES OF EQUITY as administered in the 
Supreme Court of Judicature and other Courts of Equitable Jurisdiction. By 
Thomas Archibald Robebts, of the Middle Temple, Esq., Barrister-at-Law. 
Third Edition. ' 1877 

Wigram on Extrinsic Evidence as to Wills.— 4th Ed. 

8vo. 11*. cloth. 

AN EXAMINATION OF THE RULES OF LAW respecting 

the Admission of EXTRINSIC EVIDENCE in Aid of the INTERPRETATION 
OF WILLS. By the Right Hon. Sir James Wiobam, Knt. The Fourth 
Edition, prepared for the press with the sanction of the learned Author, by 
Knox Wigbak, M.A., of Lincoln's Inn, Esq., Barrister-at-Law. 1858 



Rouse's Copyhold Manual.— 3rd Edition. 

12mo. 10*. 6d. cloth. 

THE COPYHOLD ENFRANCHISEMENT MANUAL, 

giving the Law, Practice and Forms in Enfranchisements at Common Law and 
under Statute, and in Commutations; with the Values of Enfranchisements from 
the Lord's various Rights: the Principles of Calculation being clearly explained 
and made practical by numerous Rules, Tables and Examples. Also all the 
Copyhold Acts, and several other Statutes and Notes. Third Edition. By 
Rolla Rouse, Esq., of the Middle Temple, Barrister-at-Law, Author of "The 
Practical Conveyancer," &c. 1866 
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Rouse's Conveyancer.— 3rd Edit, with Supplement. 

Two vols. 8vo., 30*. cloth, 38s. calf. 

THE PKACTICAL CONVEYANCES, giving, in a mode 

combining facility of reference with general utility, upwards of Four Hundred 
Precedents of Conveyances, Mortgages and Leases, Settlements, and Miscel- 
laneous Forms, with (not in previous editions) the Law and numeroup Outline 
Forms and Clauses of Wills and Abstracts of Statutes affecting Real Property, 
Conveyancing Memoranda, &c. By Holla Bouse, Esq., of the Middle Temple, 
Barrister-at-Law, Author of "The Practical Man," &c. Third Edition, greatly 
enlarged. With a Supplement, giving Abstracts of the Statutory Provisions 
affecting the Practice in Conveyancing ; and the requisite Alterations in Forms, 
with some New Forms ; and including a full Abstract in numbered Clauses of 
the Stamp Act, 1870. 1871 

The Supplement separately, price Is. 6d. tewed. 



Lewis's Introduction to Conveyancing. 

8vo. 18a. cloth. 

PEINCIPLES OF CONVEYANCING explained and illustrated 

by Concise Precedents ; with an Appendix on the effect of the Transfer of Land 
Act in modifying and shortening Conveyances. By Hubert Lewis, B.A., late 
Scholar of Emmanuel College, Cambridge, of the Middle Temple, Barrister-at- 
Law. 1863 



Barry's Practice of Conveyancing. 

8vo. 18$. cloth. 

A TEEATISE ON THE PEACTICE OF CONVEYANCING. 

By "W. Whittaxes Babbt, Esq., of Lincoln's Inn, Barrister-at-Law, late Holder 
of the Studentship of the Inns of Court, and Author of " A Treatise on the 
Statutory Jurisdiction of the Court of Chancery." 1865 



Kelly's Conveyancing Draftsman.— 2nd Edition. 

Post 8vo. cloth. 

THE DKAETSMAN : containing a Collection of Concise Prece- 
dents and Forms in Conveyancing; with Introductory Observations and 
Practical Notes. 2nd Edition. By Jambs Henry Kelly. In the Frees. 



Coombs' Manual of Solicitors' Bookkeeping. 

8vo. 10* 6d. cloth. 

A MANUAL of SOLICITOKS' BOOKKEEPING : comprising 

Practical Exemplifications of a Concise and Simple Plan of Double Entry, with 
Forms of Account and other Books relating to Bills, Cash, &c, showing their 
Operation, giving Instructions for Keeping, Posting and Balancing them, and 
Directions for Drawing Costs, adapted to a large or small, sole or partnership 
business. By W. B. Coombs, Law Accountant and Costs Draftsman. 1868 

%* The various Account Books described in the above System, the forms of which 
are copyright, may be had from the Publishers at the prices stated in the work, 
page 274. 
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Phillimore's Commentaries on International Law. 

3rd Edition. Vol.1. 

8vo. 24*. cloth. 

COMMENTAEIES ON INTEENATIONAL LAW. 

By the Right Hon. Sir Robeet Phtllimore, Knt., Member of H.M.'s Host Hon. 
Privy Council, and Judge of the High Court of Admiralty of England. 1879 

*»* Vol. II., price 28*., Vol. Ill, price 36*., and Vol. IV., price 34*. cloth, of the 
Second Edition may be had separately to complete set. 



"The second edition of j3ir Robert 
Phillimore's Commentaries contains a 
considerable amount of valuable ad- 
ditional matter, bearing more especially 
on questions of international law raised 
by the wars and contentions that have 
broken out in the world since the publi- 
cation of the first edition. Having upon 
a former occasion discussed at some 
length the general principles and execu- 
tion of this important work, we now 
propose to confine ourselves to a brief 
examination of a single question, on 
which Sir Robert Philhmore may justly 
be regarded as the latest authority and 
as the champion of the principles of 
maritime law, which, down to a recent 
period, were maintained by this country, 
and which were at one time accepted 
without question by the maritime powers. 
Sir Robert Phillimore has examined with 
his usual learning, and established with- 
out the possibility of doubt, the history 
of the doctrine ' free ships, free goods,' 



and its opposite, in the third volume of 
his l Commentaries ' (p. 302)."— Edin- 
burgh Review. No. 296, October, 1876. 

* 'We have within a short period briefly 
noticed the previous volumes of the im- 
portant work of which the fourth volume 
is now before us. We have more than 
once recognized the ability and profound 
research which the learned author has 
brought to bear upon the subject, but 
this last volume strikes us as perhaps the 
most able and lucid, and, in addition to 
these merits, it deals with a division of 
international jurisprudence which is of 
very great interest, namely, private in- 
ternational law or comity. The issue of 
a second edition proves that it has at- 
tained a position of authority and is 
favourably received by international 
jurists. We have no grounds for im- 
pugning its accuracy, and as a compila- 
tion it must receive our acknowledgment 
that it is able and learned." — Law 
Times. 



Hertslet's Commercial Treaties. 

14 vols. 8vo. 181. 19*. boards. 

HEKTSLET'S TEEATIES of Commerce, Navigation, Slave 

Trade, Post Office Communications, Copyright, &c, at present subsisting 
between Great Britain and Foreign Powers. Compiled from Authentic Docu- 
ments by Edwabd Hebtslet, Esq., C.B., Librarian and Keeper of the Papers 
of the Foreign Office. 






Vol. 1, price 12*. 
Vol. 6, price 20*. 
Vol. 9, price 30*. 



; Vol. 2, price 12*.; Vol. 3, price 18*.; 

; Vol. 6, price 26*. ; Vol. 7, price 30*. 
r w. v , r .*w uv..; Vol. 10, price 30*.; Vol. 11, price 30*., r „*. *~, r .™ * v »., 
Vol. VLprice 42*. ; Vol. 14, price 42*. cloth, may be had separately to complete 
sets. Vol. 12 includes an index of Subjects to the first Twelve Volumes, which 
Index is also sold separately, price 10*. cloth. 



Vol. 4, price 18*.; 
Vol. 8, price 30*.; 
Vol. 12, price 40*. ; 



Hertslet's Treaties on Trade and Tarifls. 

In royal 8vo. 
TEEATIES and TAEIEFS regulating the Trade between Great 

Britain and Foreign Nations, and Extracts qf the Treaties between Foreign 
Powers, containing "Most Favoured Nation' ' Clauses applicable to Great 
Britain in force on the 1st January, 1875. By Edwabd Heetslet, Esq., C.B., 
Librarian and Keeper of the Papers of the Foreign Office. Part I. — Austria, 
7*. M. cloth. Part II. — Turkey, 15*. cloth. Part HI. — Italy, 16*. cloth. 
Part IV. — China, 10*. cloth. Part V. — Spain, II. Is. cloth. Part VI. — Japan, 
15*. cloth. 
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J. Chitty, jun's. Precedents in Pleading.— 3rd Ed. 

Complete in 1 vol. royal 8vo. 38*. cloth. 

J. CHITTY, Jttn's. PEECEDENTS IN PLEADING; with 

copious Notes on Practice, Pleading and Evidence. Third Edition. By the 
late Tompson Chitty, Esq., and by Lbopbio Temple, R. Gk Williams, and 
Chabt.es Jeffeby, Esquires, Barristers-at-Law. (Part 2 may, for the present, 
be had separately, price 18*. oloth, to complete sets.) 1868 



Grant's Law of Corporations in General. 

Royal 8vo. 26*. boards. 

A PRACTICAL TREATISE on the LAW of CORPORATIONS 

in GENERAL, as well Aggregate as Sole ; including Municipal Corporations ; 
Railway, Banking, Canal, and other Joint- Stock and Trading Bodies ; Dean and 
Chapters; Universities; Colleges; Schools; Hospitals; with quasi Corporations 
aggregate, as Guardians of the Poor, Churchwardens, Churchwardens and Over- 
seers, &c. ; and also Corporations sole, as Bishops, Deans, Canons, Archdeacons, 
Parsons, &c. By James Gbant, Esq., of the Middle Temple, Barrister-at-Law. 

1850 

Baylis's Law of Domestic Servants.— By Monckton. 

Foubth Edition. Foolscap 8vo. 2*. cloth. 

THE RIGHTS, DUTIES and RELATIONS OF DOMESTIC 

SERVANTS and their MASTERS and MISTRESSES. With a Short Account 
of the Servants' Institutions, &c. and their Advantages. By T. Henby Baylis, 
M.A., of Brasenose College, Oxford, Barrister-at-Law of the Inner Temple. 
Fourth Edition, with considerable Additions, by EdwabdP. Monckton, Esq., 
B . A. , of Trinity College, Cambridge, Barrister-at-Law of the Inner Temple. 1873 

Clifford & Stephens's Practice of Eeferees Court, 1873. 

Two vols, royal 8vo. 3 J. 10s. cloth. 

THE PRACTICE of the COURT of REFEREES on PRIVATE 

BILLS in PARLIAMENT, with Reports of Cases as to the locus standi of 
Petitioners during the Sessions 1867-68-69-70-71 and 72. By Fbedebiok 
Cliffobd and Pembboke S. Stephens, Barristers-at-Law. 



Just published, royal 8vo. Vol. I. Part I. price 31*. 6d. t Vol. I. Part II. 
15*. sewed, Vol. II. Part I. 12*. 6d. sewed, Vol. II. Part II. 12s. 6d, sewed, 
Vol. II. Part III. 12*. 6d. sewed. 

In continuation of the above, 

CASES DECIDED DURING THE SESSIONS 1873, 1874, 

1875, 1876, 1877, 1878 and 1879 by the COURT of REFEREES on PRIVATE 
BILLS in PARLIAMENT. By Fbedebiox Cliffobd and A. G. Riokabds, 
Esquires, Barristers-at-Law. 



Clark's Digest of House of Lords Cases. 

Royal 8vo. 31*. 6d. cloth. 

A DIGESTED INDEX to all the REPORTS in the HOUSE 

OF LORDS, from the commencement of the Series by Dow, in 1814, to the end 
of the Eleven Volumes of House of Lords Cases, with references to more recent 
Decisions. By Chables Clabk, Esq., one of Her Majesty's Counsel, Reporter 
by appointment to the House of Lords. 1868 
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Christie Crabb's Conveyancing— 5th Edit, by Shelford. 

Two vols, royal 8vo. 3/. cloth, 3 J. 12*. calf. 

CEABB'S COMPLETE SEEIES OF- PEECEDENTS IN 

CONVEYANCING and of COMMON and COMMERCIAL FORMS in Alpha- 
betical Order, adapted to the Present State of the Law and the Practice of Con- 
veyancing; with copious Prefaces, Observations and Notes on the several Deeds. 
By J. T. Chmstie, Esq., Barrister-at-Law. The Fifth Edition, with numerous 
Corrections and Additions, by Leonard Shelfobd, Esq., of the Middle Temple, 
Barrister-at-Law. 1859 

*»* This work, which embraces both the Principles and Practice of Conveyancing, con- 
tains likewise every description of Instrument wanted for Commercial Purposes. 



Ball's Popular Conveyancer. 

8vo. 10*. 6d. cloth. 

THE POPULAE CONVEYANCER, being a comprehensive 
Theoretical and Practical Exposition of Conveyancing, with Concise Precedents. 
By James Ball. 1877 

Mr. Justice Lush's Common Law Practice. 

3rd Edition by Dixon. 

Two vols. 8vo. 46*. cloth. 

LUSH'S PEACTICE OF THE SUPEEIOE COTJETS 

OF COMMON LAW AT WESTMINSTER, in Actions and Proceedings over 
which they have a Common Jurisdiction: with Introductory Treatises respecting 
Parties to Actions ; Attornies and Town Agents, their Qualifications, Rights, 
Duties, Privileges and Disabilities; the Mode of Suing, whether in Person or by 
Attorney in Forma Pauperis, &c. <fec. &c. ; and an Appendix, containing the 
Authorized Tables of Costs and Fees,Forms of Proceedings and Writs ofExecution. 
Third Edition. By Joseph Dixon, of Lincoln's Inn, Esq., Barrister-at-Law. 1865 

Coote's Admiralty Practice.— 2nd Edition. 

8vo. 16*. cloth. 

THE PEACTICE of the HIGH COURT OF ADMIRALTY 

OF ENGLAND : also the Practice of the Judicial Committee of Her Majesty's 
Most Honorable Privy Council in Admiralty Appeals, with Forms and Bills of 
Costs. By Heney Chables Coote, F.S.A., one of the Examiners of the High 
Court of Admiralty, Author of "The Practice of the Court of Probate," &c. 
Second Edition, almost entirely re-written, with a Supplement giving the County 
Courts Jurisdiction and Practice in Admiralty, the Act of 1868, Rules, Orders, &c. 

1869 

%* This work contains every Common Form in use by the Practitioner in Admiralty, 
as well as every description of Bill of Costs in that Court, a feature possessed by 
no other work on the Practice in Admiralty. 

Davis's Criminal Law Consolidation Acts. 

12mo. 10s. cloth. 

THE NEW CEIMINAL LAW CONSOLIDATION ACTS, 

1861; with an Introduction and practical Notes, illustrated by a copious 
reference to Cases decided by the Court of Criminal Appeal. Together with 
alphabetical Tables of Offences, as well those punishable upon Summary 
Conviction as upon Indictment, and including the Offences under the New 
Bankruptcy Act, so arranged as to present at one view the particular Offence, 
the Old or New Statute upon which it is founded, and the Limits of Punishment ; 
and a full Index. By James Edward Davis, Esq., Barrister-at-Law. 1861 
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Bedford's Pinal Guide to Probate and Divorce. 

8vo. 4*. cloth. 

THE FINAL EXAMINATION GUIDE TO THE LAW 

OF PEOBATE AND DIVOECE : containing a Digest of Final Examination 
Questions, with the Answers. By E. H. Bedfoed, Solicitor, Temple, Author of 
the " Final Examination Guide to the Practice of the Supreme Court of Judica- 
ture," &o. &o. 1876 

Bedford's Final Guide to Judicature Acts, 1873-5. 

One vol. 8vo. 7*. 6rf. cloth. 

THE FINAL EXAMINATION GUIDE TO THE PEACTIOE 

OF THE SUPEEME COUET OF JUDICATURE : containing a Digest of 
the Final Examination Questions, with many new ones, with Answers under the 
Supreme Court of Judicature Acts. By Edwabd Henslowe Bedford, Solicitor, 
Editor of the "Preliminary," " Intermediate,' ' and "Final," &c. &c. 1875 

By the same Author, on a Sheet, 1*. 

A TABLE OF THE LEADING STATUTES for the INTEE- 

MEDIATE and FINAL EXAMINATIONS in Law, Equity and Conveyancing. 

Goldsmith's Equity —Sixth Edition. 

Post 8vo. 18s. cloth. 

THE DOOTEINE AND PEACTIOE OF EQUITY: or a 

concise Outline of Proceedings in the High Court of Chancery, designed 
principally for the Use of Students. Sixth Edition, according to the recent 
Statutes and Orders. By Geo. Goldsmith, Esq. , M. A. , Barrister-at-Law. 1871 



Nasmith's Institutes of English Law. 

4 vols, post 8vo. 30*. cloth. 

THE INSTITUTES OF ENGLISH LAW.— Part 1, English 

Public Law. Part 2, English Private Law (in 2 vols.). Part 3 t Evidence and 
the Measure of Damages. By David Nashtth, LL.B., of the Middle Temple, 
Barrister-at-Law, Author of the Chronometrical Chart of the History of 
England, &c. 1873—1379 
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The above map be had separately to complete sets at the following prices ; — 
Part 1, 10*. cloth. Tart 2, 20*. cloth. Part 3, 10*. cloth. 



Pearce's History of the Inns of Court and Chancery. 

8vo. 8*. cloth. 

HISTOEY OF THE INNS OF COUET AND OHANCEEY ; 

with Notices of their Ancient Discipline, Rules, Orders and Customs, Readings, 
Moots, Masques, Revels and Entertainments, including an Account of the 
Eminent Men of the Four Learned and Honourable Societies — Lincoln's Inn, 
the Inner Temple, the Middle Temple, and Gray's Inn, &c. By Robert R. 
Peabob, Esq., Barrister-at-Law. 1848 



Cutler and Griffin's Indian Criminal Law. 

8vo. 6*. cloth. 

AN ANALYSIS of the INDIAN PENAL CODE (including 

the Indian Penal Code Amendment Act, 1870), with Notes. By John Cutler, 
B.A., of Lincoln's Inn, Barrister-at-Law, and Edmund Fulleb Geitjtn, B. A., 
of Lincoln's Inn, Barrister-at-Law. 1871 



24 



LAW WOEKS PUBLISHED BY 



The Law Examination Journal. 

Edited by Herbert Newman Mozley, M.A., 
Fellow of King's College, Cambridge; and of Lincoln's Inn, Esq., BarriBter-at-Law. 

Published every Legal Sitting. 



Price Is. each, by post 1*. %d. All the back Numbers may be had. 



No. 45. MichafilmaB, 1880.— I. Statutes and Rules of 1880. II. Notice of Intermediate 
Examination, 1881. m. Digest of Cases. IV. Honors Examination, June, 1880: Questions 
and Answers. Y. Final Examinations, November, 1880 : Questions and Answers. VI, Inter- 
mediate Examinations, November, 1880 : Questions and Answers. YIL Correspondence and 
Notices. 

Bar Examination Journal. 

EDITED BY 

A. D. TYSSEN, B.O.L., M.A., Sra B. K. WILSON, Bart,, M.A., 
and W. D. EDWARDS, LL.B., Barristers-at-Law. * 
Svo.j Zs. each, by post 3*. Id. 

Hoi. 3, 6, 9, 10, 11, 12, 13, 14, 15 and 16, from TEINITY TEBM, 1872, 

to HILARY TEBM, 1878. 

(No. 13 w a Double Number, price 6s., by post 6s. 2d.; Nos. 1, 2, 4, 5, 7 # 8 are 

out of print.) 

The Preliminary Examination Journal 

AND STUDENT'S LITERARY MAGAZINE. 

Edited by James Eble Benham. 

Now complete in 18 Numbers, containing all the Questions and Answers from 1871 to 
1875, and to be had in One Vol. Svo., price 18*. cloth. 

Nos. I. to Xvjjll. of the Preliminary Examination Journal may 
also still be had at Is. each, by post Is. Id. 

Gaius's Roman Law, by Tomkins and Lemon. 

Complete in 1 vol. 8vo. 27s. cloth extra. 

THE COMMENTAEIES of GAIUS on the EOMAN LAW: 

with an English Translation and Annotations. By Frederick J. Tomkins, Esq; , 
M.A., D.C.L., and William George Lemon, Esq., LL.B., Barristers-at-Law, 
of Lincoln's Inn. 1869 

Tomkins and Jencken's Modern Roman Law. 

8vo. 14*. cloth. 

COMPENDIUM OF THE MODEEN EOMAN LAW. 

Founded upon the Treatises of Puchta, Von Vangerow, Arndts, Franz Moehler 
and the Corpus Juris Civilis. By Frederick J. Tomkins, Esq., M.A., D.C.L., 
Author of the "Institutes of Roman Law," Translator of "Gams," &c, and 
Henry Diedrich Jencken, Esq., Barristers-at-Law, of Lincoln's Inn. 1870 



Tomkins' Institutes of Roman Law. 

Part I. royal 8vo. (to be completed in Three Parts) 12s. cloth. 

THE INSTITUTES OF THE EOMAN LAW. Pabt I. The 

Sources of the Roman Law and its external History to the decline of the 
Eastern and Western Empires. By Frederick J. Tomkins, M.A., D.C.L., 
Barrister-at-Law, of Lincoln's Inn. 1867 
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Dowell's Stamp Duties and Stamp Laws. 

8vo. 12*. 6d. oloth. 

A HISTOEY and EXPLANATION of the STAMP DUTIES, 

from their commencement to the present time, the past and the present State of 
the Stamp Laws, the System and the Administration of the Tax, Observations on 
the Stamp Duties in Foreign Countries; the Stamp Laws at present in force in the 
United Kingdom; with Notes, Appendices and a copious Index. By Stephen 
Dowell, M.A., of Lincoln's Lin, Assistant Solicitor of Inland Revenue. 1873 

Dowell's Income Tax Laws. 

8vo. 12s. 6d. cloth. 

THE INCOME TAX LAWS at present in force in the United 

Kingdom, with Practical Notes, Appendices and a copious Index. By Stephen 
Dowell, M.A., of Lincoln's Inn, Assistant Solicitor of Inland Revenue. 1874 



Hamel's Customs Laws, 1876. 

Post 8vo. 6*. ; demy 8vo. 8*. 6d. cloth. 

THE LAWS OF THE CUSTOMS, consolidated by direction 
of the Lords Commissioners of Her Majesty's Treasury. With Practical Notes 
and References throughout ; an Appendix, containing various Statutory Pro- 
visions incidental to the Customs ; the Customs Tariff Act ; and a copious Index. 
By Felix John Hamel, Esq., Solicitor for Her Majesty's Customs. 1876 

Bund's Agricultural Holdings Act, 1875. 

DemyJL2mo. 5*. cloth. 

THE LAW OF COMPENSATION FOR UNEXHAUSTED 

AGRICULTURAL IMPROVEMENTS, as amended by the Agricultural 
Holdings (England) Act, 1875. By J. W. Willis Bund, M.A., of Lincoln's 
Inn, Barrister-at-Law, Author of "The Law relating to Salmon Fisheries in 
England and Wales," &c. 1876 

Wills on Circumstantial Evidence. — 4th Edit. 

8vo. 10*. cloth. 

AN ESSAY on the PEINCIPLES of OIECUMSTANTIAL 

EVIDENCE. Illustrated by numerous Cases. By the late William Wills, 
Esq. Fourth Edition, edited by his Son, Alfbeu Wills, Esq., Barrister-at- 
Law. ^ 1862 

Adams on Trade Marks. 

8vo. 7*. 6d. cloth. 

A TEEATISE ON THE LAW OF TRADE MAEKS; with 

the Trade Marks Registration Act of 1876, and the Lord Chancellor's Rules. 
By F. M. Adams, B.A., of the Middle Temple, Barrister-at-Law. 1876 

Williams's Common Law Pleading and Practice. 

8vo. 12*. cloth. 

An INTEODUCTION to PEAOTICE and PLEADING in the 

SUPERIOR COURTS of LAW, embracing an outline of the whole proceedings 
in an Action at Law, on Motion, and at Judges' Chambers ; together with the 
Rules of Pleading and Practice, and Forms of all the principal Proceedings. By 
Watkin Williams, Esq., M.P., of the Inner Temple, Barrister-at-Law. 1857 
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Lawrence on Partition. 

8vo. 8#. cloth. 

THE COMPULSOEY SALE OF BEAT, ESTATE under the 

POWERS of the PARTITION ACT, 1868. As Amended by the Partition 
Act, 1876. By Phtt.tp Henry Lawrence, of Lincoln's Inn, Esq., Barrister- 
at-Law. 1877 

Trower's Church Building Laws. 

Post 8vo. 9*. cloth. 

THE LAW OF THE BUILDING OF CHUECHES, PAE- 

SONAGES, and SCHOOLS, and of the Division of Parishes and Places. By 
Charles Francis Trower, M.A., of the Inner Temple, Esq., Barrister-at-Law, 
late Fellow of Exeter College, Oxford, and late Secretary of Presentations to 
Lord Chancellor Westbury. 1874 
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Bulley and Bund's Bankruptcy Manual. 

12mo. 16*. cloth. 

A MANUAL of the LAW and PEACTICE of BANKRUPTCY 

as Amended and Consolidated by the Statutes of 1869: with an APPENDIX 
containing the Statutes, Orders and Forms. By John F. Bullet, B.A., of the 
Inner Temple, Esq., Barrister-at-Law, and J. W. Willis Bund, M.A., LL.B., 
of Lincoln's Inn, Esq., Barrister-at-Law. With Supplement, including the 
Orders to 30th April, 1870. 1870 

The Supplement may be had separately, Is. sewed. 

Brabrook's Co-operative and Provident Societies. 

12mo. 60. cloth. 

THE LAW relating to INDUSTEIAL and PEOYIDENT 

SOCIETIES, including the ^Winding-up Clauses, with a Practical Introduction, 
Notes, and Model Rules, to which are added the Law of France on the same 
subject, and Remarks on Trades Unions. By Edward W. Brabrook, F.S.A., 
of Lincoln's Tun, Esq., Barrister-at-Law, Assistant Registrar of Friendly 
Societies in England. 1869 

Gaches' Town Councillors and Burgesses Manual. 

Post 8vo. 7*. cloth. 

THE TOWN COUNCTLLOES and BUEGESSES MANUAL, 

a Popular Digest of Municipal and Sanitary Law, with information as ti 
Charters of Incorporation, and a Collection of useful Forms especially adapted 
for newly Incorporated Boroughs. By Louis Gaches, LL.M., B.A., of the 
Inner Temple, Esq., Barrister-at-Law. 1875 

Holland on the Form of the Law. 

8vo. 7*. 6<J. cloth. 

ESSAYS upon the FOEM of the LAW. By Thomas Erskdhs 

Holland, M.A., Fellow of Exeter College, and Chichele Professor of Inter- 
national Law in the University of Oxford, and of Lincoln's Inn, Barrister-at- 
Law. 1870 
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Heales's History and Law of Pews. 

2 vols. 8vo. 16*. cloth. 

THE HISTOEY and LAW OF CHUECH SEATS or PEWS. 

By Alfred Heales, F.S.A., Proctor in Doctors' Commons. 1872 
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Shelford's Succession, Probate and Legacy Duties. 

2nd Edition. 

12mo. 16*. cloth. 

THE LAW EELATING TO THE PEOBATE, LEGACY 

and SUCCESSION DUTIES in ENGLAND, IRELAND and SCOTLAND, 
including all the Statutes and the Decisions on those Subjects : with Forms and 
Offioial Regulations. By Lboxabd Shblfobd, Esq., of the Middle Temple, 
Barrister-at-Law. The Second Edition, with many Alterations and Additions. 

1861 

Brandon's Law of Foreign Attachment. 

8vo. 14s. cloth. 

A TEEATISE upon the CUSTOMAEY LAW of FOEEIGN 
ATTACHMENT, and the PRACTICE of the MAYOR'S COURT of the CITY 
OF LONDON therein. With Forms of Procedure. By Woodthobpb Bb&ndon, 
Esq., of the Middle Temple, Barrister-at-Law. 1861 

Forbes on Savings Banks. 

1 vol. 12mo. 7*. 6rf. cloth. 

THE LAW EELATING TO TEUSTEE AND POST OFFICE 

SAVINGS BANKS, with Notes of Decisions and Awards made by the Bar- 
rister and Registrar of Friendly Societies. By Ubquhabt A. Fobbbs, of Lincoln's 
Inn, Esquire, Barrister-at-Law. 1878 

Smith's Bar Education. 

8vo. 9*. cloth. 

A HISTOEY of EDUCATION for the ENGLISH BAE, with 
SUGGESTIONS as to SUBJECTS and METHODS of STUDY. By Philip 
Anstie Smith, Esq., M.A., LL.B., Barrister-at-Law. 1860 

Wright's Law of Conspiracy. 

8vo. 4*. cloth. 

• THE LAW of CETMTNAL CONSPIRACIES and AGEEE- 

MENTS. By R. S. Wbioht, of the Inner Temple, Barrister-at-Law, Fellow 
of Oriel Coll., Oxford. ^_ w ^ 1873 

Cutler's Law of Naturalization. 

12mo. 3*. 6d. cloth. 

THE LAW OF NATUEALIZATION ; as Amended by the 
Acts of 1870. By John Cutler, B.A., of Lincoln's Inn, Barrister-at-Law, 
Editor of "Powell's Law of Evidence," &c. . 1871 



Phillips's Law of Lunacy. 

Post 8vo. 18*. cloth. 

THE LAW CONCEENING LUNATICS, IDIOTS, AND 

PERSONS OF UNSOUND MIND. By Chablbs Palmbb Phillips, M.A., of 
Lincoln's Inn, Esq., Barrister-at-Law, and one of the Commissioners in Lunacy. 

1858 



An Action at Law : being an Outline of the Jurisdiction of the 

Superior Courts of Common Law, with an Elementary View of the Proceedings 
in Actions therein. By Robert Malcolm Kebb, Barrister-at-Law; now Judge 
of the Sheriff's Court of the City of London. Third Edition. 12mo. 9*. cloth. 

1861 

A Handy Book for the Common Law Judges' Chambers. By 
Geo. H. Pabeinson, Chamber Clerk to the Hon. Mr. Justice Byles. 12mo. 7*. cloth. 

1861 

A Concise Treatise on the Principles of Equity Pleading ; with 
Precedents. By C. Stewaet Dbewby, of the Inner Temple, Esq., Barrister-at- 
Law. 12mo. 6«. cloth. 1858 

Drainage of Land : How to procure Outfalls by New Brains, or 

the Improvement of Existing Drains, in the Lands of an adjoining Owner, under 
the Powers contained in Part III. of the Act 24 & 25 Vict. c. 133; with an Explana- 
tion of theProvisions, and Suggestions for the Guidance of Land Owners, Occupiers, 
Land Agents and Surveyors. By J. "William Wilson, Solicitor. 8vo. 1*. sewed. 

The Law and Facts of the Alabama Case, with reference to the 
Geneva Arbitration. By James O'Dowd, Esq. , Barrister-at-Law. 8vo. 2*. sewed. 

Foreshores. Report of Case, The Queen at the Prosecution of 

Williams v. Nicholson, for removing Shingle from the Foreshore at Withernsea. 
Heard at the Police Court, Hull, 31st May, 1870. 8vo. 1*. sewed. 

Indian Civil Service Examinations. On reporting Cases for the 

Periodical Examinations by Selected Candidates for the Civil Service of India : 
Being a Lecture delivered on Wednesday, June 12th, 1867, at King's College, 
London. By John Cuttles, B.A., of Lincoln's Inn, Barrister-at-Law, Professor 
of English Law and Jurisprudence and Professor of TnflmTi Jurisprudence at 
King's College, London. 8vo. 1*. sewed. 

Haxnel's International Law, in connexion with Municipal 
Statutes relating to the Commerce, Bights and Liabilities of the Subjects of 
Neutral States pending Foreign War ; considered with reference to the Case of 
the Alexandra, seized under the provisions of the Foreign Enlistment Act. By 
Felix Habobave Hamel, Barrister-at-Law. Post 8vo. 3«. boards. 1863 

Prancillon's Lectures, Elementary and Familiar, on English Law. 

Fibst and Second Seeies. By James Fbancillon, Esq., County Court Judge. 
2 vols. 8vo. 80. each, cloth. 1860 — 1861 

The Laws of Barbados. Boyal 8vo. 21s. cloth. 

Le Marchant's Report of Proceedings of the House of Lords 

on the Claims to the Barony of Gardner, with an Appendix of Cases illustrative 
of the Law of Legitimacy. By Sir Denis Le Mabghant, of Lincoln's Inn, 
Barrister-at-Law. 8vo. 18$. boards. 1828 
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Norman's Treatise on the Law and Practice relating to Letters 
Patent for Inventions. By J. P. Norman, M.A., Barrister-at-Law. Post 8vo. 
Is. 6d. cloth. 1853 

Gray's Treatise on the Law of Costs in Actions and other Pro- 
ceeding's in the Courts of Common Law at Westminster. By John Gray, Esq., 
of the Middle Temple, Barrister-at-Law. 8vo. 21*. cloth. 1853 

An Elementary View of the Proceedings in a Suit in Equity, 
"With an Appendix of Forms. By Sylvesteb J. Hunteb, B.A., of Lincoln's 
Inn, Barrister-at-Law. Sixth Edition. By G-. W. Lawbange, M.A., of 
Lincoln's Inn, Barrister-at-Law. Post 8vo. 12*. cloth. 1873 

A Memoir of Lord Lyndhurst. By William Sidney Gibson, Esq., 
M.A., F.S.A., Barrister-at-Law, of Lincoln's Inn. Second Edition, enlarged. 
8vo. 2». 6d. cloth. 

The Ancient Land Settlement of England. A Lecture delivered 
at University College, London, October 17th, 1871. By J. W. Willis Bund, 
M.A., Professor of Constitutional Law and History. 8vo. 1*. sewed. 

Bowditch's Treatise on the History, Revenue Laws, and Govern- 
ment of the Isles of Jersey and Guernsey, to which is added the recent Acts as 
to Smuggling, Customs and Trade of the Isle of Man and the Channel Islands, 
Forms, Costs, &c. By J. Bowditoh, Solicitor. 8vo. 3*. 6d. sewed. 

Putting's Practical Compendium of the Law and Usage of 

Mercantile Accounts: describing the various Rules of Law affecting them, 
at Common Law, in Equity, Bankruptcy and Insolvency, or by Arbitration. 
Containing the Law of Joint Stock Companies' Accounts, and the Legal Regu- 
lations for their Adjustment under the Winding-up Acts of 1848 and 1849. By 
Alexander Pulling, Esq., of the Inner Temple, Barrister-at-Law. 12mo. 9*. 
boards. 1850 

Gurney's System of Short Hand. By Thomas Gurney. First 
published in 1740, and subsequently improved. 17th Edition. 12mo. 3*. 6d. cloth. 

1869 

Linklater's Digest of, and Index to, the New Bankruptcy Act, 
1869, and the accompanying Acts. By John Linxlateb, Solicitor. Second 
Edition. Imperial 8vo. 3s. 6d. sewed. 

Moseley's Law of Contraband of War; comprising all the 

American and English Authorities on the Subject. By Joseph Mossley, Esq., 
B.C.L., Barrister-at-Law. Post 8vo. 5s. cloth. 1861 

Dr. Deane's Law of Blockade, as contained in the Judgments 
of Dr. Lushington and the Cases on Blockade decided during 1854. By J. P. 
Deane, D.C.L., Advocate in Doctors' Commons. 8vo. 10*. cloth. 1855 



30 LAW WORKS PUBLISHED BY 

- 

Lovely's Law of Arbitration between Masters and Workmen, 

as founded upon the Councils of Conciliation Act of 1867, the Masters and 
Workmen Act, and other Acts, with an Introduction and Notes. By C W. 
Lovbsy, Esq., Barrister-at-Law, now one of Her Majesty's Judges, British 
Guiana. 12mo. 4*. cloth. 1867 

Sewell's Treatise on the Law of Sheriff, with Practical Forms 
and Precedents. By Richabd Clause Sewell, Esq., D.C.L., Barrister-at-Law. 
8vo. 21*. boards. 1842 

The Law relating to Transactions on the Stock Exchange. By 
Henby Kbyseb, Esq., Barrister-at-Law. 12mo. 8*. cloth. 1850 

A Legigraphical Chart of Landed Property in England from the 
time of the Saxons to the present JEra. By Chables Feabnb, Esq., Barrister- 
at-Law. On a large sheet, 6*. coloured. 

The Common Law of Kent; or the Customs of Gavelkind. With 
an Appendix concerning Borough English. By T. Robinson, Esq. Third 
Edition, with Notes and References to modern Authorities, by John Wixaon, 
Esq., Barrister-at-Law. 8vo. 18*. boards. , 1822 

A Treatise on the Law of Gaming, Horse-Racing, and Wagers. 

By Fbedebio Edwabds, Esq., Barrister-at-Law. 12mo. 6*. cloth. 1839 

A Digest of Principles of English Law ; arranged in the order 
of the Code Napoleon, with an Historical Introduction. By George Blaxland, 
Esq. Royal 8vo. £1 : 4*. boards. 1839 

A Treatise on the Law of Commerce and Manufactures, and the 

Contracts relating thereto ; with an Appendix of Treaties, Statutes, and Pre- 
cedents. By Joseph Chitty, Esq., Barrister-at-Law. 4 vols, royal. 8vo. 
£6 : 6#. boards. 1824 

Anstey's Pleader's Guide ; a Didactic Poem, in Two Parts. The 

Eighth Edition. 12mo. 7*. boards. 1826 

Hardy's Catalogue of Lords Chancellors, Keepers of the Great 
Seal, and Principal Officers of the High Court of Chancery. By Thomas 
Dupfus Habdt, Principal Keeper of Records. Royal 8vo. 20*. cloth. (Only 
250 copies printed.) 1843 

Pothier's Treatise on the Contract of Partnership; with the 

Civil Code and Code of Commerce relating to the Subject, in the same Order. 
Translated from the French. By O. D. Tudoe, Esq., Barrister. 8vo. 6*. cloth. 

1854 
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Rules and Regulations to be observed in all Causes, Suits and 

Proceedings instituted in the Consistory Court of London from and after 
26th June, 1877. (By Order of the Judge.) Royal 8vo., 1*. sewed. 

The Case of the Rev. GL C. Gorham against the Bishop of 

Exeter, as heard and determined by the Judicial Committee of the Privy Council 
on appeal from the Arches Court of Canterbury. By Edward F. Moore, Esq., 
M.A., Barrister-at-Law, Author of Moore's " Privy Counoil Reports." Royal 
8vo. 8*. cloth. 1852 

Archdeacon Hale's Essay on the Union between Church and 
State, and the Establishment by Law of the Protestant Reformed Religion in 
England, Ireland, and Scotland. By W. H. Hale, M.A., Archdeacon of 
London. 8vo. 1*. sewed. 

The Judgment of the Privy Council on Appeal in the Case of 
Hebbert.v. Purohas* Edited by Edward Bullock, of the Inner Temple, 
Barrister-at-Law, Reporter in Privy Council for the Law Journal Reports. 
Royal 8vo. 2*. 6d. sewed. 

Burder v. Heath. Judgment delivered on November 2, 1861, by 
the Right Honorable Stephen Lushtnoton, D.C.L., Dean of the Arches. Folio 
1*. sewed. 

■ The. Case of Long v. Bishop of Cape Town, embracing the 
opinions of the Judges of Colonial Court hitherto unpublished, together with 
the decision of the Privy Council, and Preliminary Observations by the Editor. 
Royal 8vo. 6*. sewed. 

The Judgment of the Dean of the Arches, also the Judgment of 
the PRIVY COUNCIL, in Liddell (clerk), and Home and others against 
Westerton, and Liddell (clerk) and Park and Evans against Beal. Edited by 
A. F. Bayford, LL.D. ; and with an elaborate analytical Index to the whole of 
the Judgments in these Cases. Royal 8vo. 3*. 6d. sewed. 

The Law of the Building of Churches, Parsonages and Schools, 

and of the Division of Parishes and Places — continued to 1874. By Charles 
Fbanch Tboweb, M.A., Barrister-at-Law. Post 8vo. 9*. cloth. 

The History and Law of Church Seats or Pews. By Alfred 
Healbs, F.S.A., Proctor in Doctors' Commons. 2 vols. 8vo. 16*. cloth. 

Field's Law relating to Protestant Curates and the Residence of 
Incumbents on their Benefices in England and Ireland. By CD. Field, M.A., 
LL.D., Author of " The Law of Evidence in India,' ' &c. Post 8vo. 6*. cloth. 

Hamel's Law of Ritualism in the United Church of England and 
Ireland. With Practical Suggestions for Amendment of the Law, and a Form 
of Bill for that purpose. By F. Habgave Hamel, Esq., of the Inner Temple, 
Barrister-at-Law. Post 8vo. 1*. sewed. 

The Judgment delivered by the Right Honble. Sir Robert 
Phillimore, D.C.L., Official Principal of the Court of Arches, in the Cases of 
Martin v. Mackonochie and Flamank v. Simpson. Edited by Walter G. F. 
Phillimore, B.A., of the Middle Temple, Fellow of All Souls College, and 
Vinerian Scholar, Oxford. Royal 8vo. 2s. 6d. sewed. 

Judgment delivered by the Right Hon. Lord Cairns on behalf of 
the Judicial Committee of the Privy Council in the case of Martin v. Mackonochie. 
Edited by W. Ebnst Browning, Barrister-at-Law. Royal 8vo. 1*. 6d. sewed. 

The Privilege of Religious Confessions in English Courts of 
Justice considered in a Letter to a Friend. By Edwabd Badelet, Esq., M.A., 
Barrister-at-Law. 8vo. 2*. sewed. 

The Practice of the Ecclesiastical Courts, with Forms and 
Tables of Costs. By H. C. Coote, F.S.A., Proctor in Doctors' Commons, &o. 
8vo. 28*. boards. 

A Practical Treatise on the Law of Advowsons. By J. Mlrehouse, 
Esq., Barrister-at-Law. 8vo. 14s. boards. 

The Lord's Table: its true Rubrical Position. The Purchas 
Judgment, not reliable. The Power of the Laity and Churchwardens to prevent 
Romanizing. Suggestions to the Laity and Parishes for the due ordering of the 
Table at Communion Time. The Rubrical Position of the Celebrant. By H. F. 
Nappee, Solicitor. 8vo. Is. sewed. 
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OJte'a Magisterial Synopsis. 13th Edition. By T. W. Saunders, 
Metropolitan Police Magistrate. In 2 vols. 8vo. 

Kelly's Conveyancing Draftsman. 3nd Edition. In 1 Vol. post 8ro. 

Boyle's Precis of a Common Lav Action. In 1 Vol. demySvo. 

Hertslet's Treaties. Vol. XV. In I vol. 8vo. 

A' Collection of Mortgage Precedents and Forms of Decrees. By 
W. H.Fjshbb, Esq., of Lincoln's Inn, Barrister- at- Law. In 1 vol. royal 8vo. 
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Oke's Magisterial Synopsis; a Practical Guide for Magis- 
trates, their Clerks, Solicitors, and Constables ; comprising Summary Convictions 
and Indictable Offences, with their Penalties, Punishments, Procedure, &c, 
alphabetically and tabvXarly arranged: with a Copious Index. Twelfth Edition, 
much enlarged. By Thomas W. Saunders, Esq., late Recorder of Bath, and now 
one of the Metropolitan Police Magistrates. In 2 vols. 8vo. 60*. cloth. 68*. 
half-calf. 70*. calf. 

" The new edition now before us has been brought out under the superintendence of Mr. 
Saunders, the Recorder of Bath, whose name is so well known in legal literature. Mr. Saunders 
has for so many years made many of the subjects which fall within the scope of magisterial 
jurisdiction his special study, and we are not at all surprised that he should have been selected 
to carry on the work of Mr. Oke." — Law Journal. 

Saunders's Summary Jurisdiction Act, 1879, and 

recent legislation relating to Magisterial Procedure, arranged as a Supplement 
to the 12th Edition of Oke's Magisterial Synopsis. 8vo. 6a. cloth. 

Oke's Magisterial Formulist • being a complete collection 

of Forms and Precedents for practical use in all Cases out of Quarter Sessions, and 
in Parochial Matters, by Magistrates, their Clerks, Attornies and Constables. 
By George C. Oke, Author of "The Magisterial Synopsis," &c. Sixth Edition, 
enlarged and improved. By Thomas W. Saundebs, Esq., late Recorder of Bath, 
and now one of the Metropolitan Police Magistrates. 8vo. 38*. cloth. 42*. 
half -calf. 43*. calf. 

" In selecting Mr. Saunders to follow in the steps of Mr. Oke, the publishers exercised wise 
discretion, and we congratulate both author and publishers upon the complete and very excellent 
manner in which this edition has been prepared and is now presented to the profession/' — Law 
Times. 

Oke's Handy Book of the Game Laws ; containing the 

whole Law as to Game Licences and Certificates, Gun Licences, Poaching Preven- 
tion, Trespass, Rabbits, Deer, Dogs, Birds, and Poisoned Grain, Sea Birds, Wild 
Birds and Wild Fowl, and the Rating of Game throughout the United Kingdom. 
Systematically arranged, with the Acts, Decisions, Notes and Forms. By J. W. 
Willis Bund, M.A., LL.B., Barrister-at-Law, Author of "The Law relating 
to Salmon Fisheries in England and Wales," &c. Post 8vo. 14*. cloth. 

" A book on the Game Laws, brought up to the present time, and including the recent Acts 
with regard to Wild Fowl, &c. was much needed, and Mr. Willis Bund has most opportunely 
supplied the want by bringing out a revised and enlarged edition of the very useful Handy Book 
of which the late Mr. Oke was the Author." — The Field. 

Oke's Handy Book of the Fishery Laws; containing 

the Law as to Fisheries, Private and Public, in the Inland Waters of England 
and Wales, and the Freshwater Fisheries Preservation Act, 1878. Systema- 
tically arranged, with the Acts, Decisions, Notes and Forms. ByGEOBGB C. 
Oke, author of "The Magisterial Synopsis' ' and " Formulist,' ' "The Laws of 
Turnpike Roads," &c, &c. Second Edition. By J. W. Willis Bund, M.A., 
LL.B., of Lincoln's Inn, Barrister-at-Law, Chairman of the Severn Fishery 
Board. In One Vol. Post 8vo. 6*. cloth. 

Oke's Laws as to Licensing Inns. &c. 1874 ; containing 

the Licensing Acts of 1872 and 1874, and the other Acts in force as to Ale-houses, 
Beer-houses, Wine and Refreshment-houses, Shops, &c. where Intoxicating 
Liquors are sold, and Billiard and Occasional Licences. Systematically arranged, 
with Explanatory Notes, the authorized Forms of Licences, Tables of Offences, 
Index, &c. By Geobge C. Oke, late Chief Clerk to the Lord Mayor of London. 
Second Edition, with all the Cases decided to the present time. By W. Cunningham 
Glen, Esq., Barrister-at-Law. Post 8vo. 10*. cloth. 

" The arrangement in chapters adopted by Mr. Oke seems to us better than the plan pursued 
by the authors of the rival work." — Solicitors' Journal. 

" Mr. Oke has brought out by far the best edition of the act." — Law Times. 

" We are sure that lawyers who have licensing cases and magistrates who have to administer 
the new act will be very glad to hear that Mr. Oke has published a treatise on the subject."— 
Law Journal. 



%* For complete Catalogue, see end of this Work. 



Hafo a&orft* for SttOfcnt*. 



Mr. Serjeant Stephen's New Commentaries. By James Stephen, Esq., 
LL.D., Judge of County Courts. Eighth Edition. Prepared for the Press by 
Henby St. James Stephen, Esq., of the Middle Temple, Barrister-at-Law. 
4 vols. 8vo. 41. is. cloth. 

*»* This Work is set for the Intermediate Examination for Solicitors for 1881. 

Tudor's Leading Cases on Real Property, Conveyancing and 

Wills: with Notes. 3rd Edition. Royal 8vo. 21. 12*. 6d. doth. 

Plumptre's Principles of the Law of Simple Contracts. Post 8vo. 
8*. cloth. 

%• A companion volume to Underhill on Torts. 

Mozley and Whiteley's Concise Law Dictionary. 8vo. 20*. 

"Law students desirous of ' cramming' will find it acceptable." — Law Times. 

Trower's Prevalence of Equity under the Judicature Acts, 
1873 and 1875. 8vo. 5*. cloth. 

Chute's Equity in relation to Common Law. 8vo. 9*. cloth. 

Underbill's Law of Torts or Wrongs. Second Edition. Post 8vo/ 
8«, cloth. 

Underbill's Law of Trusts and Trustees. Post 8vo. 8*. cloth. 

Seaborne's Manual of the Law of Vendors and Purchasers. 

Second Edition. Post 8vo. 10*. 6d. cloth. 

Kelly's Conveyancing Draftsman. Post 8vo. 65. cloth. 
Goldsmith's Doctrine and Practice of Equity. Sixth Edition. 18*. 

Roberts' Principles of Equity: a First Book on Equity Juris- 
prudence. Third Edition. 8vo. 18*. cloth. 

Mosely's Articled Clerks' Handy-Book. Second Edition. By 
E. H. Bedford. Post 8vo. 8*. 6d. cloth. 

Bedford's Final Examination Guide to the Judicature Acts, 
1873 and 1875. Questions and Answers. 8vo. 7*. 6d. cloth. 

Bedford's Final Examination Guide to the Law of Probate 
and Divorce. Questions and Answers. 8vo. 4s. cloth. 

Bedford's Table of Leading Statutes for the Intermediate and 

Final Examination in Law, Equity and Conveyancing. 1*. on a Sheet. 

Lewis's Principles of Conveyancing, 8vo. 18*. cloth. 

Barry's Practice of Conveyancing. ^8vo. 18*. cloth. 

Cutler and Griffin's Analysis of Indian Penal Code. 8vo. 6*. 

Nasmith's Institutes of English Law. 4 vols, post 8vo. 30*. cloth. 

M. Ortolan's History of Roman Law, translated by I. T. Pbichabd 
and D. Nasmtth, Barristers-at-Law. 8vo. 28*. cloth. 

Fulton's Constitutional History. Post 8vo. 7*. 6d. cloth. 

The Bar Examination Journal : containing the Examination Papers, 
with Answers, of each Bar Examination. By A. D. Tyssen and"W. D. Edwabds, 
Barristers. 3*. each number, sewed ; by post, 3*. Id. 

The Law Examination Journal, and Law Student's Magazine. 
Edited by Heebeet Newman Mozley, Esq., Barrister-at-Law. Containing 
Leading Articles, Notes of Important Legal Decisions, Intermediate and Final 
Examination Questions and Answers, Reviews of Books, Correspondence, &c. 
Published after each Final Examination for Solicitors in Hil., East., Trin. & 
Mich. Terms. 8vo., in Numbers at 1*.; post, 1*. Id. 

The Preliminary Examination Journal, and Student's Literary 
Magazine. By J. E. Benham. In Eighteen Numbers, now complete in One Vol., 
containing all the Questions and Answers from 1871 to 1875. 18*. cloth. The 
separate Numbers at 1*. each may also be had. 
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